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DESTROYING RAILROAD MORALE 


As one of the ways in which government opera- 
tion does not appeal to those who believe in a fair 
feld and no favors and in which government itself 
does its best to upset the “morale,” of which it is 
so fond of talking, we commend the regulations of 
Director-General Hines under which a railroad em- 
ploye may not be hired away from his road by an- 
other road unless the federal manager of the road 
employing him approves, and now extending these 
regulations to employes of the express company. 
Is it any wonder that a railroad employe is more 
than willing to quit his job for industrial employ- 
ment where there is some chance for a man with 
energy and ambition, and that the railroad business 
is fast ceasing to be regarded as a desirable field 
for a career? Competition is not only necessary 
to induce adequate service for the shipper, but must 
exist if there is to be any “morale” worth speaking 
about in the working force of the railroads them- 
selves. 


DID HE SEE IT COMING? 


W. G. McAdoo’s performance with the railroads 
feminds us of nothing so much as a “turn” by a 
juggler in a vaudeville show we once witnessed. 
The juggler got a couple of eggs, a tin pan, a glass 
lamp-shade and several other articles all in the air 
at the same time, marvelously keeping them mov- 
ing. Then he turned his back suddenly and every- 
thing came crashing to the floor, much to the 
amusement of the audience, which could not, how- 
ever, make up its mind whether the performer did 
this just to get a laugh or whether he saw that 
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something had gone wrong and saved himself from 
jeers by pretending he quit just for fun. 


We can hardly conceive that Mr. McAdoo did 
not know what a snarl things had got into, and 
yet, if he did know, why the prediction that rates 
would come down this year? We can see nothing 
to indicate that they will come down. On the con- 
trary, if the figures we are now getting are correct, 
it looks as if rates were more likely to go still 
higher, or that the government would have to take 
up the slack by taxing the public—which amounts 
to the same thing so far as the revenues of the car- 
riers are concerned. 


We note that Director-General Hines says no 
further increase is contemplated and we, with the 
rest of the public, shall be interested in seeing how 
he makes both ends meet. We can see only one 
alternative; that is to reduce expenses. But we do 
not believe it possible, by even the most rigid 
economy, to cut them enough to meet the deficiency 
in revenue. It is practically certain, for instance, 
that wages will not come down, at least for some 
time. Mr. McAdoo, even if not as deeply imbued 
with a sense of duty as he might have been, has at 
least, it would appear, saved himself a lot of annoy- 
ance by moving to California and leaving Mr. Hines 
to gather up the broken eggs and shattered glass. 


, CENTRALIZED WIRE CONTROL 


Whatever may be the fact as to the reasons for 
the opposition by state commissioners to the at- 
tempt of the Postmaster-General to control intra- 
state wire rates (Chairman Moon, of the House 
committee, would have us believe it is regard for 
their jobs) there is no doubt but that the public 
—except that part of it that is enamored of gov- 
ernment ownership or operation of all utilities and 
willing to obtain it by fair means or foul—seriously 
disapproves the course that has been followed by 
Mr. Burleson and glories in the fight that is being 
made by state authorities. In the first place, not 
even the excuse of war emergency conditions can 
be urged for the government taking over the wires 
and continuing to operate them, and, in the second 
place, as in the case of the railroads, there is no 
reason or legal justification for the attempt to side- 
track the state commissions under the existing law. 

As we have said before in discussing the railroad 
problem, those who believe in government owner- 
ship or operation have a perfect right to their be- 
lief and to use any legitimate means to put their 
theory into practice. Those who believe that regu- 
lation of the railroads or the wire companies should 
be by federal authority to the exclusion of the state 
commissions also are within their rights in enter- 
taining such belief and striving to make it effective. 
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We believe ourselves in that kind of regulation, 


for the railroads, at least. 


sustained anyhow. 


Postmaster-General Burleson is showing that in 
addition to being an incompetent official, he has 
little conception of the proprieties. He is not even 
a good politician thus to antagonize public senti- 
If his own record for efficiency and ability 
were a little better the public might not be quite 


ment. 


so averse to the adoption of a centralized operation 
of which he would be the executive head. 


THE COMMISSION’S JURISDICTION 


The statement of Director-General Hines to the 
effect that comments on the Commission’s decision 
in the Pacific Lumber Company case, carrying the 
inference that there is a controversy between the 
Railroad Administration and the Commission as to 
their relative jurisdiction, are unwarranted, is en- 
tirely justified, if we confine our consideration to 
the later.expressions of counsel for the Adminis- 
tration in this case, and would be entirely justified, 
anyhow, if it said there should be no such con- 
troversy rather than that there is or has been none. 
Nobody who can read and understand, it seems to 
us, could hope to “get by” with the proposition 
that the Commission, under the federal control act, 
has not the right to review rates initiated and made 
effective by the Railroad Administration under the 
power conferred by that act. The act specifically 
gives the Commission such power. The provision 
was fully debated when it was proposed, and the 
objection was that one could not obtain adjustment 
of a rate matter by the Commission except by for- 
mal complaint after the rate had become effective. 

And yet, as pointed out by the Commission in 
its decision, the legal representatives of the Rail- 
road Administration did argue that the Commis- 
sion was without power to adjudicate the case, in 
view of the fact that the rate objected to was in- 
stituted by the President under General Order No. 
28. The Commission goes on to point out that, 
later, counsel for the Railroad Administration 
modified their views and admitted that the Com- 
mission had jurisdiction. And the later view, of 
course, was the proper one. But the point we are 
making is that the newspapers, which do not and, 
in the nature of things, cannot follow every in- 
tricacy of a matter of this kind, are not too much 
to be blamed if some of them happened to remem- 
ber only the unjustifiable position taken by the 
Railroad Administration at first and forgot its 
later admission that it was a wrong. 
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But they have no right 
to take advantage of a war situation to put into 
operation their theories which probably would not 
otherwise be sustained—and which may not be 
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Truly, the decision is not remarkable because jt 
asserts the authority of the Commission, for that 


authority was generally recognized, it had bee, 
asserted before by the Commission in other cases, 


and it was not really disputed by the Railroad Ad¢- 


ministration. In so far as it is remarkable at all, 
it is so by reason of the force of the language used 
in asserting the Commission’s authority and the 
propriety of its act in ordering a change in a rate 
put into effect by the President under his war 
power. There is no hint of subservience or hesi- 
tancy about speaking out in meeting. We do not 
mean that there is anything out of place in the 
language used; it is simply illustrative of the fact 
that an end has come to the time when the Rail- 
road Administration was regarded in most quarters 
as all powerful and its wishes as all persuasive. 

In fairness, perhaps, it ought to be said that the 
arguments of counsel in which the impropriety of 
the Commission overturning a rate made by the 
President under the war power was urged, were 
made before the armistice was signed, and the war, 
to all intents and purposes, ended, and the decision 
of the Commission was rendered after the signing 
of the armistice. Counsel might well have urged 
before the eleventh of last November reasons 
which, since then, might not appear good even to 
them. The Commission not only takes judicial no- 
tice of the fact that the war is over, but indicates 
plainly that even if it were not over its decision 
would be the same. One might say that it is easy 
for the Commission to assert what it would have 
done if the war were still on, since it is not on, but 
the decision of the Commission in the Willamette 
Valley case, where a similar question confronted 
it at a time when war was still raging, is sufficient 
answer to that. It has at no time been in doubt 
as to its rights in this matter or feared to assert 
them. It merely asserts them, in this latter case, 
in a little more forceful language than in the for- 
mer one—which is natural. 

As to Mr. Hines’ statement as to the relations 
between the Railroad Administration and the Com- 
mission, so far as the actual record of events 1s 
concerned, he is no doubt correct. But the fact re- 
mains that while Mr. McAdoo was Director-Gen- 
eral relations were far from cordial. The Commis 
sion was and undoubtedly felt sidetracked. It 
might be so still had government operation of the 
railroads and the accompanying suspension of many 
of the functions of the Commission been a mort 
conspicuous success. But it has been, in large de 
gree, a failure. The Commission, accordingly, 1s 
coming into its own again, we feel sure. It natu 
rally lifts up its head as public confidence in it and 
admiration for it grows. It is true, also, that the 
(Continued on page 205) 
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Current Topics 
in Washington 


The Washington War Dance.—One 
does not forget how, as a boy, he was 
thrilled by an exhibition of Indians 
circling round each other in the war 
dance. They were getting up steam 
for what they had todo. They shaded 
their eyes to look afar for the lurking 
enemy. Then each buck exhibited the 
step’ or caper by means of which he 
would elude the enemy who imagined 
he was about to lay the aforemen- 
tioned buck by the heels and relieve 
him of his scalp lock. The national 
law-makers are doing their war danc- 
ing now. A month hence the war will be over—so far 
as this Congress is concerned. Anything those favoring 
the shippers are thinking of doing to the Railroad Admin- 
istration must be done before Washington’s birthday anni- 
versary. That day is set as the limit because, to enact 
legislation without the signature of the President, who 
may not be able to get back from Paris, it is necessary 
to allow ten full days to elapse between the time of the 
signature of the bill by the vice-president and Speaker 
and the adjournment of Congress. Bills passed inside 
the ten-day limit can become effective only by affirmative 
action on the part of the President. In the last week the 
bucks of the two parties have been warning each other 
about the trouble that will befall if the other side under- 
takes to load down an appropriation bill with legislation 
in the form of riders. Legislation by this Congress per- 
taining to the railroads and wire companies will be by rider 
or not at all. President Wilson and his supporters in 
Congress cannot procure extensions of life for railroad and 
wire control, except in the form of riders, nor can those 
who wish to deprive the President of the rate-making power 
or of his discretion to return the railroads out of hand 
hope to procure that legislation, except in the same way. 
Only a majority can attach a rider. But a minority can 
prevent the passage through the Senate of an appropriation 
bill carrying a rider, if that majority consists of more than 
one-third of the senators. By a two-thirds vote the Senate 
can gag its members. At the time this was written, the 
peering into the future done by the bucks opposed to 
precipitate return of the railroads and the retention of the 
rate-making power by the President are unable to perceive 
what coup d’etat, if any, the other bucks are planning. 
That they will undertake to retain power for the Railroad 
Administration is taken for granted; likewise for wire 
control. There is danger for the Administration bucks in 
anything of that kind. They appear to be in the minority. 
If they are, the offering of a rider by them would open 
the way for opponents of continuance to amend it so as to 
make it mean exactly the opposite of what its proponents 
intended. Hence there is great wariness. Until one side 
or the other knows it has the votes, not a word about 
Plans is likely to be spoken. About a week before the 
end of the session, when the veto of a great supply bill 
would mean an extra session of Congress—which is not 
desired by President Wilson—there is likely to be frank 
talk about what is going to be tried. 








The Car-Mile Saving Bagatelle—Julius Kruttschnitt, 
brought up in the mild and polite atmosphere of New Or- 
leans, has never been suspected of a strain of cruelty in 
his composition. Yet when he talked about the millions 
of saved car-miles, mentioned with so much unction by 
former Director-General McAdoo, men who were uncertain 
as to whether a car-mile is that thingumbob in the old- 
time caboose that told how fast it had traveled or a mere 
Sublimated yardstick, were impressed. They felt they had 
to be. It was therefore cruel of the Southern Pacific 
chairman to allow his mathematical mind to figure it out 
that the saved car-miles in the eastern and northwestern 
districts amounted to only two-tenths of one per cent of 
the total car-miles in those districts. Kruttschnitt, having 
thus pointed out the bagatelle character of the much ex- 
Dloited saving, would cause no surprise by pointing out 
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that if 196 times as great a saving of car-miles could be 
achieved, the admitted deficit could be wiped out; that 
is, it would be wiped out if the average car-mile earning 
is as high as sixteen cents. If not, it might be necessary 
to save more than 196 times as much. 





Railroad Administration Rates Not Sacred.—The Com- 
mission’s decision in the Pacific Lumber Company case, 
it is not unfair to point out, is the logical sequel to the 
Willamette Valley case. In the latter the Commission 
held that it had power to order the removal of an unjust 
discrimination. It may be argued that if the Commission 
has power to enforce part of the act to regulate com- 
merce, it has power to apply all parts. But the Commis- 
sion did not depend wholly on the act to regulate *tom- 
merce. It went to the federal control law and told the 
Director-General he had not observed the rule laid down 
in that statute. The Railroad Administration, therefore, 
it may be suggested, stands condemned as having disre- 
garded both railroad rate laws in continuing the adjust- 
ment of rates on lumber in the Pacific coast territories 
where the two cases arose. Commissioner Aitchison, in 
his report, took T. J. Norton and Stanley Moore, of rail- 
road counsel, to a high mountain and pointed out to them 
that they were far away from home when they made the 
argument that the regulating body had been practically 
deprived of any power over the work of the Railroad 
Administration. Some of the officials of the latter organ- 
ization explained to newspaper men that the decision did 
not amount to much, because it referred only to lumber 
rates, ignoring the essential fact that, as the Commission 
reads the law, the Director-General proposes but the Com- 
mission finally disposes. Commissioner Aitchison’s repoct 
means that the lawyers and others in the Railroad Admin- 
istration will have to justify the things they do in obedi- 
ence to orders from the Director-General, just as when 
they were working for corporations fully under the control 
of the officers thereof. It means that there is nothing 
sacred about rates made by the Director-General. They 
are no more so than were the rates made by railroad 
companies in the old-fashioned way. The Commission was 
not a bit impressed with the arguments that, because 
the country was at war, the managers of the transporta- 
tion facilities should be allowed to “put over” things they 
could not have justified in times of peace. 


* 


Thelen for Government Ownership.—Max Thelen, who 
will undertake the duties of Director of Public’ Service 
about February 1, is an ardent government ownership 
man. His selection for the position gives heart to the 
avowed advocates of the system that has been a success 
in Germany, because military considerations there out- 
weighed all others, but a cause of great expense in France, 
Spain and Italy. Even if, as many believe, the McAdoo 
five-year plan is mere camouflaged government ownership, 
Thelen will be the only out and out representative in the 
Administration of the thought, that it is suspected, Con- 
gress is being asked to put into effect by indirection. 
Director Thelen will be the point around which govern- 
ment ownership men can rally with suggestions for bring- 
ing the Railroad Administration service down to a cost 
that will make a dollar-and-cents appeal to the public for 
support. The war is over and costs are beginning to be 
reduced in many lines. If the Railroad Administration 
is as efficient as its press agents have implied, Thelen’s 
efforts in behalf of the system in which he believes might 
begin showing themselves in the monthly reports of the 
results of operation made to the Interstate Commerce 
Commission. In passing, it may be said that more than 
one opponent of government ownership has blessed the 
oversight of the framers of the federal control law in 
failing to emasculate that part of the act to regulate 
commerce that requires the making of reports in accord- 
ance with the rules of the Commission. To be sure, the 
President, even now, under the authority of the Overman 
law, could set the Commission out in the street and put 
its functions into the hands of office boys and tell them 
to make up rules of accounting that would make it im- 
possible for anybody to tell, without enormous labor, how 
much of a bill the people will have to pay for the privilege 
of having the railroads operated by the government. Put 
the admission of Director-General McAdoo that it is going 
to cost them at least $196,000,000 in addition to the addi- 
tional sums paid for hauling freight and passengers over 
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and above what they paid in 1917, is a fact that could 
not be hidden, no matter what kind of accounting might 
be ordered now. The oversight of Messrs. McAdoo, Ander- 
son, Payne and the members of Congress who approved 
what these men fabricated, is one of the fortunate things 
that occurred in the year 1918. The figures $196,000,000 
are written into all possible records and it would take 
events ten times as stirring as those which happened last 
year to cause interested people to forget them or to re- 
gard them as of no value, in the settlement of problems 
created by the excursion into paternalism. 





Government Efficiency.—A suggestion as to the kind of 
market reports the government may print when it has 
taken over the stock yards, live stock exchanges, and 
market machinery, as proposed in the Sims bill (H. R. 
13234) is contained in the “Official U. S. Bulletin” (Creel’s 
newspaper) of January 20. On that day it published in 
full the rules of practice promulgated by the Commission 
on August 3 last. Inasmuch as these rules required all 
complaints to be amended on or before October 1, last, so 
as to make the Director-General a party defendant, the 
value of the publication of those rules on January 20 can 
be estimated by attorneys whose business is affected by 
the rules mentioned. A. BH. 


NO INCREASE IN RATES 


The Trafic World Washington Bureau. 


Director-General Hines, taking note of reports that he 
is contemplating an increase in rates, January 20 issued 
a denial, saying that the Railroad Administration was giv- 
ing no consideration to an increase. Shippers believe there 
is thought of making effective the mileage scales, put out 
several months ago. Theoretically they would be estab- 
lished in the interest of uniformity, but they would also 
raise revenue. 

The text of the statement made January 20 by Director- 
General Hines is as follows: 

“There is no foundation for the report that the Railroad 
Administration has given or is giving any consideration to 
any increase in present basis of rates. 

“The results of operations for the year will be largely 
dependent upon the volume of traffic. If the volume of 
traffic should be as large as last year, it is believed the 
operating income would be sufficient to pay the rental. As 
soon as any reasonably satisfactory conclusion as to the 
probable volume of traffic can be formed, the public and 
Congress will be given the best possible estimate of the 
prospects for 1919.” 


An increase in rates, a reduction in wages, or an ap- 
propriation from the Treasury must soon be made, if the 
railroads of the country are to continue paying their bills. 
Director-General Hines is opposed to an increase in ratés. 
He so announced the day of his appointment. Officially 
he is on record as favoring an appropriation of $500,000,000 
for the revolving fund, to be used in making extensions 
and improvements chargeable to the capital account of 
the railroads. 


Cars and engines are charged, in the first instance, to 
the capital account. Ultimately, however, part of the 
expense so charged, goes to the operating expense ac- 
count, so that if Congress gives the half billion and it 
is used chiefly to pay for the cars and engines that are 
now being delivered on the orders given last spring, an 
appropriation of that kind will bring some relief to the 
Railroad Administration in the matter of its operating 
expenses and the rent it promised to pay outrunning the 
operating income. 


A reduction in wages looks like an impossibility. Over- 
time at a rate of pay of time and a half has been cut 
out wherever possible. As the supply of labor increases 
by reason of the demobilization of the army, the neces- 
sity for overtime will disappear altogether. Also there 
is a reduction in the tonnage, which may help solve that 
part of the big problem of the Railroad Administration 
making both ends meet by cutting down train expenses 
even though it causes revenue to fall off also. 

The admitted difference between the promised rent and 
the operating income is $196,000,000. It will be much 


larger than that, because, some time, reparation will have 
to be made on account of unreasonable rates, unless the 
government adopts the rule that it will not give up any 
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of the money it has exacted on account of rates temp 
rarily put up and then reduced—as, for instance, the jp. 
port rates via Pacific ports. Also it will have to pay log 
and damage claims. How much more than the total of the 
“just compensation” mentioned in the federal control lay 
the Administration will promise to pay, nobody knovws 
Some of the extremely prosperous roads have signed cop. 
tracts that give them no more than the maximum mep. 
tioned in the law (obtaining nothing for the invesiments 
they made in the last six months of 1917), but a contract 
wjth the government is worth nothing if the official who 
is supposed to pay the money is not able to put his 
fingers on it, or decides that he does not have to pay jt 
anyhow. 

Therefore the naked problem now is how to obtain the 
$196,000,000—the margin betweer™the income and the op. 
ligation to pay. The changes in rates that are being made 
now, or are proposed—as, for instance, bringing the coal 
rates up to the maximum allowed by the decisions of 
the Commission—will add only an infinitesimal amount 
of money to the sum in the Treasury. 

Many mistakes are being discovered in the application 
of the order increasing wages. For instance, in Greenville, 
Miss., a janitor who had been sweeping the station was 
raised from $15 to $75 per month. He was given back pay 
for six months. Some time after he had bought luxuries a 
representative of the railroads called on him to tell him 
that a mistake had been made—that it was intended to 
give him only $40 a month and would he please return the 
difference. He might have been pleased to do so, but he 
had spent it and could not. 

But all the money paid out by reason of mistaken in 
terpretations of the various wage increase orders is insig- 
nificant in comparison with the sum needed to make up the 
deficit, which will become something more than a book 
keeper’s nightmare unless Congress comes to the relief 
of Director-General Hines. The revolving fund might be 
helped out by the War Finance Corporation taking over 
the notes and collateral of the railroads that have borrowed 
from it, but that would be only a temporary relief. The 
uncomfortable part of the situation is that the income is 
not now big enough to pay the promised rent, and there is 
no immediate prospect of much of an increase in revenue 
from operations. On the contrary, until business is reat- 
justed, it may be expected to dwindle. 

Shippers apparently cannot understand the declaration 
by the Director-General that no increase in rates is con 
templated. They have begun wiring to Washington that 
they have been told by railroad men _ that perishable 
freight tariff No. 1 is to be made effective without 
opportunity for shippers to present their views. They are 
in error in that. Their confusion arises, probably, from 
the fact that tariffs authorizing increased rates for ice 
and sa.t in the west and southwest have been authorized 
by Director Chambers, the rates on ice going up to $4 
and $4.50 a ton, the higher rate being applicable in New 
Mexico and Arizona. The tariffs, however, have not beet 
prepared. They are merely authorized. 

Perishable tariff No. 1 carries what are known as stated 
refrigeration charges, rules and regulations. Arrangements 
are now being made to have that tariff submitted to ship 
pers at meetings called by the traffic committees. 

The Interstate Commerce Commission last summer was 
invited to participate in the making of that tariff, but 
its representative attended only one meeting. Since thet 
he has been ignored. If the Hines policy of seeking ¢t 
operation with the Commission is carried out, an attempt 
may be made to revive this particular co-operation, though 
there is opposition among the commissioners to partic 
pation by it in conferences on matters that will come 
before it on complaint. 


The advances proposed in the perishable tariff run 4 
high as three hundred per cent. Mr. Hines, however, does 
not regard that tariff and the proposed mileage scales 4 
the shippers regard them—as advances in rates. 


COAL TRAFFIC SUPERVISORS DISCONTINUED. 


Regional Director Holden advises that the Fuel A¢ 
ministration having announced that the offices of «ll dis 
trict representatives will cease their official functions 4 
of February 1, the office of supervisor of coal traffic at 
Chicago, Denver, Salt Lake City and Trinidad will be 
abolished effective February 1. 
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Decisions of Interstate Commerce Commission 


—— 


COMMISSION ASSERTS POWER 


CASE NO. 9395 (51 I. C. C., 738-772) 


pACIFIC LUMBER COMPANY ET AL. VS. NORTH- 
WESTERN PACIFIC RAILROAD COMPANY ET AL. 


Submitted October 3, 1918. Opinion No. 5560. 


Rates on lumber and other forest products in carloads from 
certain points on the Northwestern Pacific Railroad north 
of Willits, Cal., to points in eastern defined territories, 
Colorado common points and east, found unjust, unreason- 
able, and unduly prejudicial to the extent that they exceed 
the rates on the same commodities from what are known 
as California coast group points to the same destinations. 


AITCHISON, Commissioner: 


This proceeding was commenced prior to the assump- 
tion of federal control of the principal systems of railroad 
transportation. The complaint, brought by eleven corpora- 
tions engaged in the manufacture of lumber and other 
forest products in the Humboldt Bay district, Cal., attacks 
the adjustment of rates for the transportation of lumber 
and other forest products from certain points on the line 
of defendant Northwestern Pacific Railroad Company north 
of Willits, Cal., in that district, to destinations in eastern 
defined territories, Colorado common points and eastward. 
What we will term in this report the California coast group 
or coast group of lumber-producing points takes in all 


main-line and practically all branch-line points in that - 


state on the Northwestern Pacific Railroad, Willits, and 
south; on the Southern Pacific, Summit (Nevada County), 
Potholes, and west; on the Atchison, Topeka & Santa Fe, 
National City, Daggett, and north; on the Western Pacific, 
Las Plumas, and west; on certain short roads connecting 
with the Southern Pacific and Atchison, Topeka & Santa 
Fe; and points in Oregon on the Klamath Falls branch of 
the Southern Pacific. The rates from all lumber-produc- 
ing points in this large group, which extends for an ex- 
treme distance of over 1,000 miles north and south and 
over 175 miles east and west, are blanketed to eastern 
defined territories. The rates from points on the North- 
western Pacific north of Willits, which are about 150 miles 
therefrom, are excepted from the blanket and are higher 
than the coast group rates. In the complaint it is alleged 
that the rates from the Humboldt Bay points are (a) ex- 
cessive, unjust, and unreasonable, (b) unjustly discrimi- 
natory, and (c) subject complainants and the excepted 
points to undue prejudice and disadvantage in favor of 
competing lumber manufacturers located in the coast 
group. The Commission is asked to require defendants to 
establish and put in force from the excepted points rates 
which shall be no higher than those contemporaneously 
in effect from the coast group, or such rates as the Com- 
Mission may deem reasonable and just. 

After the hearing, a report proposed by the examiner 
before whom the testimony was taken was served upon 
complainants and the defendants. Exceptions to the pro- 
posed report were taken by the complainants and by de- 
fendanis Northwestern Pacific Railroad Company, South- 
em Pacific Company, and Atchison, Topeka & Santa Fe 
Railway Company; other parties served with the proposed 
teport did not except. 


Subsequent to the filing of these exceptions to the pro- 
bosed report, but before they came on for argument, De- 
tember 26, 1917, the President issued a proclamation under 
Which control generally of the transportation systems of 
the country, including the principal defendants in this case 
and the exceptants to the proposed report, was assumed by 
the federal governmenteon December 28, 1917. The facts 
with respect to the appointment by the President of a Di- 
tector General of Railroads and the operation of the rail- 
toads under his control are stated in Willamette Valley 
Lumbermen’s Asso. vs. S. P. Co., 51 I. C. C., 250. Under 
the provisions of the federal control act, approved March 
21,1918, the Director General initiated a general increase 
I freight and passenger rates upon roads under federal 
Contro}. effective as to freight on June 25, 1918. As to 
lumber and articles taking the same rates, aiso other forest 
Products, rates on which are not higher than on lumber, 


the increase amounted to 25 per cent, but not to exceed 
5 cents per 100 pounds. The effect of the order of the 
Director General was to increase uniformly by 5 cents the 
rates from the California coast group and from the Hum- 
boldt Bay points on the Northwestern Pacific outside of 
that group, to the eastern defined territories described in 
the complaint. 

In the manner provided by our rules, a supplemental 
complaint was filed which made the Director General of 
Railroads a party defendant. Answer was filed on his be- 
half. The complainants notified the Commission that they 
did not desire to introduce additional evidence, and no 
request to introduce evidence was made by the Director 
General or by any of the other defendants. 

At the argument the Director General stipulated with 
the complainants that the evidence already taken might 
be introduced for what it was worth, the same as if 
brought into a new case, subject to such exceptions to its 
relevancy and competency as the Director General might 
think proper to take; and the case was heard on that 
record and with that stipulation. 

In answer to a question by the Commissioner presiding, 
whether there were any facts or evidence in the possession 
of counsel or the Railroad Administration that would as- 
sist the Commission to arrive at the proper determination 
of this case that were not in the record, counsel for the 
Director General said: 

We have introduced the only facts that we think should be 
put in the record, and it seems to me that you would have taken 
judicial notice of those facts even if we had not offered them. 
They are represented by Order 28 and by the certificate con- 
tained in Order 28 which was made to the Commission. 

We may first examine the rate adjustment carried by 
the defendants, the various railroads; at the time of the 
assumption of federal control. The charge of undue and 
unreasonable prejudice and disadvantage to the complain- 
ants will be considered at the outset. The rates stated are, 
except as otherwise specially noted, those carried by the 
railroads and by the Director General prior to the increase 
required by General Order No. 28, June 25, 1918, and are 
expressed in cents per 100 pounds. 

Complainants desire a rate equality on their products 
with their competitors in the California coast group, as 
already described, to eastern defined territories. There are 
certain groups of lumber-producing points located east of 
the coast group in California and Nevada and north of the 
coast group in Oregon and Washington which are accorded 
the same or lower rates than the coast group; but, as com- 
plainants limit their charge of undue prejudice and dis- 
advantage to the adjustment of rates with points in the 
coast group, no issue is presented in respect to the adjust- 
ment of rates with points in the other groups referred to. 
It also appears that Trinidad, Cal., the northern terminus 
of the Northwestern Pacific, takes higher rates than the 
other points on that line north of Willits; but, as the 
complaint attacks only the rates “from the mills of the 
complainants” and none of the complainants have milis 
at Trinidad, the adjustment from that point need not be 
considered. 


Complainants and Their Competition in Eastern Markets. 


The only redwood forests in the world are in California, 
and they are practically confined to a narrow belt ex- 
tending along the Pacific coast, between San Francisco 
Bay and the Oregon line, to the mountain section near 
Santa Cruz, and to comparatively small and scattered 
areas in the central interior of the state. The redwood 
is the famous big tree of California. The species found 
along the coast is practically the same character of wood 
as the interior species; the two woods are sold in eastern 
markets as redwood. Complainants’ mills are located ai 
Scotia, Eureka, Metropolitan, Newburg, Samoa, Little River 
Junction, Bucksport and Essex, points on or near Hum- 
boldt Bay, which will hereinafter be referred to as Hum- 
boldt Bay points. In this section the redwood timber is 
interspersed with fir and pine. About 85 per cent of com- 
plainants’ normal output consists of products manufactured 
from redwood and the remainder from the other two woods 
named. 
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All the complainants manufacture lumber and shingles; 
tw6 also operate extensive factories for turning out all 
kinds of cut stock for doors, incubators, beehives, silos 
and other articles, as well as window frames, balusters, 
porch rail, moldings, lattice and other millwork; and one 
of the latter two also manufactures sash and doors. These 
two complainants have a capital investment of about $15,- 
000,000, employ over 2,000 hands, operate extensive logging 
roads, and have a daily capacity of about 750,000 feet of 
lumber. Up to the present time most of the eastern de- 
mand has been for mixed cars of lumber and millwork, 
consequently most of the shipments to that territory have 
been made by the two complainants referred to. 

During the year 1916 seven of the complainants shipped 
by rail a total of 6,313 cars, divided as follows: Redwocd 
products, 5,235 cars; fir products, 206 cars; pine products, 
343 cars; and mixed woods, 529 cars. Of these total rail 
shipments 4,546 cars went to California and other states 
west of Colorado, leaving 1,767 cars which found destina- 
tion in eastern defined territories. The 1,767 cars were 
divided: 1,405 cars of redwood products, 5 cars of pine 
products, 11 cars of fir products, and 346 cars of mixed 
wocd products. As to destination territories, the 1,767 
cars were divided: 160 cars from Colorado to the Missouri 
River line, 559 cars from the Missouri River line to the 
Indiana-Illinois state line, 527 cars to Central Freight As- 
sociation territory, 485 cars to eastern trunk line territory, 
including 9 cars to Canada, and 36 cars to the southeast.* 
Between two-thirds and three-fourths of the output of com- 
plainants’ mills is shipped out by water from Humboldt 
Bay ports. 


Complainants claim, and the record shows, that they 
come in sharp competition with redwood manufacturers 
located in the coast group. Among the coast group points 
shipping redwood, Pittsburg, Willits, Santa Cruz and 
Sanger were mentioned. During the year 1916 there were 
shipped into eastern defined territories from these four 
points 534 cars, 207 cars, 40 cars and 120 cars, respectively, 
or a total of 901 cars. The lumber shipped from Pittsburg, 
which is on San Francisco Bay, is manufactured from tim- 
ber brought in by boats; most of that shipped from Willits 
originates on a short road extending therefrom to Fort 
Bragg on the Pacific coast; that shipped from Santa Cruz 
is largely made from timber brought to the mills by short 
logging roads; while that originating at Sanger is cut 
from logs sent to the mill down a flume 59 miles in length. 
On the other hand, complainants’ mills are located com- 
paratively close to the timber, so that their cost of getting 
the finished lumber on the cars at trunk line points of 
origin is lower than that of the redwood manufacturers 
in the coast group. Defendants seek to justify the dif- 
ferential imposed on shipments from Humboldt Bay points 
by the investment and the cost and value of the service, 
and point to these conditions as indicating the value of 
the service which the carriers had provided for the ship- 
per. If it be that complainants enjoy advantages in ac- 
cessibility of supplies, location of mills, and cost of pro- 
duction which overcome their disadvantage in freight rates, 
it is not the province of carriers to take conditions of 
that character into account in adjusting their rates be- 
tween competing localities. The Humboldt Bay points 
cannot be denied an equality of rates with the coast group 
points merely because the complainant manufacturers en- 
joy peculiar natural advantages over their coast group 
competitors. The timber manufactured at Sanger is not 
materially different from that manufactured at the Hum- 
boldt Bay points, and the record clearly shows that both 
are redwood and are sold as such throughout the eastern 
markets. One of the complainants has purchased lumber 
from the Sanger mill and applied it on its own orders for 
redwood. 


Complainants compete actively with manufacturers of 
white and sugar pine, and, to some extent, with manufac: 
turers of fir located in the coast group. White and sugar 
pine are the predominant woods grown in the coast group, 
and large quantities of the lumber and other products 
manufactured therefrom are shipped into eastern terri- 
tories. On the other hand, the local market for fir is 
almost sufficient to take care of the production. Only 
about 1 per cent of the fir cut in California finds its way 
into eastern territories. Redwood, like white and sugar 





*The above figures are taken from exhibits filed by complain- 
ants. They do not agree with figures given by defendants, but 


the differences are not important. 
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pine, is a soft wood, and all three of the woods can } 
and are used interchangeably in practically every way 
except that of flooring. Redwood is a little too soft fg 
flooring. In California, where redwood is well kno 
complainants have had no difficulty in convincing the traq 
of its merits, but in eastern territories, where it is ng 
so well known, considerable missionary work has beg 
necessary in order to convince the trade that it is y 
good a lumber as white or sugar pine. Redwood has pa, 
ticular virtues in the way of lasting qualities, and conse 
quently has been received with special favor for exterior 
work or for use in the ground where ability to resist ro 
is a factor. There are many different kinds of redwooj 
millwork for which there is no market at all in California 
and an outlet must be found for the surplus in easten 
territories. In many eastern territories, such as Kansas 
and Nebraska, for example, complainants state that they 
principal competition is with white and sugar pine. They 
also state that if they had an equality of rates with thei 
coast group competitors they could ship out a great deal 
of stock which is now burned as fuel. On occasions com. 
plainants are shown to have lost large contracts to ther 
competitors in the coast group on account of the adjust 
ment of rates here complained of. 

In opposition to evidence introduced by complainants as 
to the difficulties under which they labor in competing 
with manufacturers in the coast group, the Southern Pa, 
cific presented an exhibit showing that, of all the cars of 
lumber handled by it to eastern territories during the cai. 
endar years 1915 and 1916, only 38 per cent of those which 
originated on the main line north of Tehama, Cal., ani 
on its Klamath Falls branch went east of St. Louis, 


. whereas 63 per cent of those which originated on the 


Northwestern Pacific went east of St. Louis. The per 
centages on sash, doors and general millwork were {4 
and 100, respectively. This exhibit does not include the 
movement from other producing points in the coast group, 
nor does it show the number of cars represented by the 
different percentages. No similar information was fur 
nished by the Santa Fe. 

Defendants also contended that complainants’ only sub- 
stantial competition is with manufacturers of fir, cedar 
and spruce in the north Pacific coast group and of cypress 
in the south. The complaint does not attack the adjust 
ment of rates as between the Humboldt Bay points on the 
one hand and the north Pacific coast and California coast 
group points on the other. Whether complainants’ con- 
petition is with manufacturers of redwood in the coast 
group, or of white and sugar pine in that group, or of 
other woods in other groups, is immaterial; complainants 
do compete substantially with manufacturers in the coast 
group. The lumber products shipped from the Humboldt 
Bay points and those shipped from the coast group points 
are used for the same purposes; they are both produced 
in larger quantities than the California market demands, 
and both are shipped to common consuming markets il 
eastern defined territories. 


Some stress is laid by defendants upon testimony to the 
effect that the average loading of redwood is less than 
that of white and sugar pine, and that the average value 
per ton of redwood is greater than that of white and sugar 
pine. The evidence in respect to these matters is col 
flicting, but, on the whole, the record indicates that the 
kiln-dried redwood from which the millwork shipped ‘0 
eastern territories is manufactured is lighter per 1,000 
feet, and for that reason slightly more expensive pe 
ton, than is white or sugar pine. Redwood is not as e& 
pensive as pine per 1,000 feet. The average car loading 
of each of the woods is well over the required minimum, 
which is the same, and the three woods take the same 
rates from common points of origin. On account 
of the adjustment of rates and the fact that redwood 1s 
not so well and favorably known as white and sugar pin¢ 
in eastern markets, complainants are compelled to fill out 
what might otherwise be straight cars of lumber with 
general millwork, which is lighter and more expensive 
than lumber. The equality of rates here requetsed will 
encourage the shipment of more straight cars of lumber, 
thereby increasing the average loading and decreasing the 
average value of all cars shipped. On the other hand, t 
may be inferred from the testimony, in respect to certall 
kinds of products, that under present conditions complail- 
ants accept lower than regular prices in order to meet 
competition, but that under the proposed adjustment they 
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yould not do so to the same extent. The rates on lumber 
apply on such a long list of articles of various grades, 
weights and values that it is difficult to estimate what 
efect higher rates from one producing section than 
fom another and competing producing section has upon 
the average loading and average value of all cars shipped 
by the respective producing sections to common consuming 
markets. Moreover, when the record herein was made, 
the prices of all kinds and grades of lumber were ab- 
normally high and constantly changing, so that it would 
be practically impossible to make a comparison of average 
yaues which could, with any degree of assurance, be 
stamped as representative. 


The Rate Adjustment Prior to June 25, 1918. 


The subjoined table is a comparison of the rates and 
distances from typical points in the Humboldt Bay district 
at which complainants’ mills are located, and in the coast 
group at which their competitors are located, to repre- 
sentative consuming markets in eastern defined territories. 
Distances are shown to Denver only, as the relation is 
fairly typical of that to points beyond. As has been stated, 
the rates Shown are those carried prior to the increases 
required by the Director-General in his General Order No. 
9%; and each, since that order became effective, has been 
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from logs brought in by boats. As the boat lines which 
bring the logs to the ports are not subject to the act to 
regulate commerce and have no tariffs on file with us, the 
rates shown in the above table from the ports are not, 
properly speaking, proportional rates. Conf. Ruling 304b; 
St. Paul Board of Trade vs. M., St. P. & S. Ste. M. Ry. 
Co., 19 I. C. C., 285; Bascom Co. vs. A., T. & S. F. Ry. Co., 
17 I. C. C., 354; Crescent Coal & Mining Co. vs. C. & E. I. 
R. R. Co., 24 I. C. C. C., 149, 155. It will be noted that 
these so-called proportional rates are lower than the rates 
from the Humboldt Bay points on shingles as well as 
lumber, and that the differences are irregular. From Pitts- 
burg, for example, the so-called proportional rates are 10 
cents less than the rates from the Humboldt Bay points 
to Missouri River and Mississippi River territories, 15 
cents less to Chicago, 121%, cents less to Central Freight 
Asscciation and Buffalo-Pittsburgh territories, and 10 cents 
less to New York. No explanation was given for this 
adjustment, nor for the fact that the Humboldt Bay points 
pay 5 cents more to Chicago than to Mississippi River 
points, while these ports are given so-called proportional 
rates which are the same to Chicago as to Mississipni 
River points. 

In this connection a comparison of the general adjust- 
ment to eastern defined territories with that to interme- 
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points and Willits, at Reno, Nev., just across the Cali- 
fornia line, is 5 cents. To points east of Reno this dif- 
ference gradually increases until Ogden, Utah, is reached, 
where the difference is 10 cents. In explanation of this 
adjustment a witness for the Southern Pacific testified 
that the rates from the Humboldt Bay points and Wil- 
lits to points in Nevada are made differentials of 10 
cents and 5 cents, respectively, over the rates from San 
Francisco, with the rates to Ogden as maxima. While 
this explanation throws some light on the varying differ- 
ences in rates to points between Reno and Ogden, it does 
not explain or justify the propriety of a difference of 10 
cents at Ogden and points as far as 2,500 miles east 
thereof in the face of a difference of only 5 cents at Reno. 
The differences in rates between the Humboldt Bay points 
and points on the Klamath Falls branch of the Southern 
Pacific range from 3% to 5% cents at Reno and are 10 
cents at Ogden. 

A comparison with the adjustment to points in Cali- 
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fornia renders even more inexplicable the adjustment to 
eastern territories. The difference in rates from the Hum- 
boldt Bay points and Willits at Stockton and Sacramento, 
two important consuming markets, is only 214 cents, the 
rates to those points being 16 cents and 13% cents, re- 
spectively. It was stated that the rates from the Hum- 
boldt Bay points to these two destinations are held down 
by water competition, but it appears that the rates from 
Kirk, Ore., to the same destinations are 14% cents and 
12 cents, respectively. There is no water competition from 
Kirk, and the distances therefrom are greater than the 
average distances from the Humboldt Bay points. It ap- 
pears also that the difference of 244 cents obtains at points 
south of Sacramento and Stockton where there is no water 
competition from any producing points. East and south 
of the territory carrying a difference of 2% cents the ad- 
justment shades into a difference of 5 cents until points 
south of Mojave are reached, where there is.no difference 
in rates as between the Humboldt Bay points and Willits. 
On the main line of the Southern Pacific, for example, the 
parity of rates extends from Mojave almost to the Arizona 
line, where a difference of 5 cents again appears. This 
difference of 5 cents gradually increases across the state 
of Arizona until points just east of Tucson are reached, 
where the difference of 10 cents appears. A witness for 
the Northwestern Pacific stated that the parity of rates 
in the southern part of California is due to water competi- 
tion through San Pedro and other southern California 
ports. The rates from the Humboldt Bay points and 
Willits to these ports are the same, namely, 30 cents. It 
is significant that to Stockton, Sacramento, and vicinity, 
the near-by territory alleged to be affected by water com- 
petition, the rates from the Humboldt Bay points are 2% 
cents over Willits, whereas to the southern California sec- 
tion, the farther distant territory said to be affected by 
water competition, the rates are the same. 


History of the Adjustment. 


Before the completion of the Northwestern Pacific to 
Humboldt Bay complainants shipped their products by 
boat to San Francisco Bay ports, and by rail thence to east- 
ern territories. Between November 1, 1907, and December 
3, 1908, there were in effect from the Humboldt Bay points 
to eastern territories joint through water-and-rail rates 
as follows: To Missouri River points, 65 cents; to Mis- 
sissippi River points, 70 cents; and to Chicago common 
points, 70 cents. On the latter date these rates were can- 
celed and so-called proportional rates, applicable on traf- 
fic brought in by water from Humboldt Bay and other 
northern California ports, were established as follows: 
To Missouri River points, 50 cents; to Mississippi River 
points, 55 cents; and to Chicago common points, 55 cents. 
Shortly after the completion of the Northwestern Pacific 
to Humboldt Bay, namely, on October 21, 1915, the present 
joint through all-rail rates to eastern territories were 
established, the so-called proportional rates from San 
Francisco Bay ports remaining in effect. The measure of 
the all-rail rates has been such that since their publication 
all the lumber traffic to eastern territories has moved all 
rail. In other words, the all-rail rates have been lower 
than the cost of water transportation to San Francisco 
Bay ports, plus the so-called proportional rates beyond. 

The rates on California products to eastern defined ter- 
ritories formerly applied only from points on the main 
trunk lines intermediate to Pacific coast terminals. The 
Southern Pacific, originally the only trunk line serving 
California, had routes via Portland, Ore., Ogden, Utah, 
and El Paso, Tex., so that what were termed “intermediate 
points” embraced practically all the main-line points in 
the state. From time to time points on the lateral branch 
lines of this railroad were added to the list of “intermediate 
points.” In respect to the rates on lumber, this was done 
to enable the branch-line mills to meet the competition 
of the main-line mills. The result of the working out of 
this policy was to extend the boundaries of the coast group 
to practically all the lumber-producing branch lines of the 
Southern Pacific in the state. The longest of the branch 
lines included in the coast group is that extending from 
Weed, Cal., through Klamath Falls, Ore., to Kirk, Ore., 
a distance of 126 miles. This branch was constructed as an 
independent railroad to Grass Lake, Cal., 25 miles, and 
was later acquired by the Southern Pacific and by that 
company rebuilt and extended to its present terminus. 
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Practically the only tonnage originated on this branch is 
lumber, of which there is a heavy movement to eastern 
territories. 

When the Santa Fe built into California, it found the 
Southern Pacific strongly entrenched in all the iraffe. 
producing sections of the state, especially in respect to 
the lumber-producing sections. As constructed, the Sant, 
Fe passed through only one lumber-producing point, yig. 
Storey. It therefore set about to extend its sphere of 
eastbound traffic possibilities. It first negotiated a reciproca} 
traffic arrangement with the Southern Pacific. Under this 
arrangement, the coast group rates from points on the 
Southern Pacific were made to apply in connection with 
the Santa Fe and from points on the Santa Fe in connee. 
tion with the Southern Pacific, the originating line re. 
ceiving as its division 23 per cent of the Missouri River 
rate irrespective of the destination of the traffic. On lun. 
ber this division is 1114 cents, whether the originating 
lines haul is five miles or 400 miles. While, as a witness 
for the Santa Fe suggested, this division might appear 
“a little excessive,” the Southern Pacific, having the ton. 
nage and the means of carrying it as far east as Ogden, 
El Paso, or New Orleans, would agree to nothing legs, 
On the whole, the arrangement has worked out satis. 
factorily to the Santa Fe, as the division for its long haul 
to Chicago has been sufficient to leave it compensatory 
earnings after deducting the Southern Pacific’s proportion 
for originating the business. 

To counteract further its eastbound movement of empty 
cars, the Santa Fe also started negotiations with the Sierra 
Railway and the Yosemite Valley Railroad to the end of 
extending the coast group to points on those lines. These 
two roads, which originate quite a heavy tonnage of lun- 
ber, were at that time the only independent lines aside 
from the Southern Pacific with which the Santa Fe had 
direct connection in the state. As the result of these 
negotiations the coast group was extended to take in points 
on the Sierra Railway as far as Tuolumne, 57 miles from 
its junction with the Santa Fe, and on the Yosemite Val- 
ley Railroad as far as Merced Falls, 24 miles from its 
junction with the Santa Fe. In the division of the through 
rates to eastern territories these two lines receive 5 cents 
and 41% cents, respectively. 


In 1908 the Santa Fe, closely followed by the Southern 
Pacific, extended the coast group to take in points on the 
Northwestern Pacific. At that time the northern terminus 
of this line was Willits, Cal., 140 miles from San Fran- 
cisco, the western terminus of the Santa Fe, and 86 miles 
from Santa Rosa, the nearest junction with the Southern 
Pacific. While the principal traffic which the Santa Fe 
had in view in taking this action was wine and hops, the 
new extension of the group covered all commodities, in- 
cluding lumber, of which there was and still is a move 
ment from Willits. In the division of the joint rates the 
Northwestern Pacific was allowed 23 per cent of the Mis- 
souri River rate irrespective of the destination of the 
traffic, although the Northwestern Pacific, unlike the South- 
ern Pacific, was not in position to “force” it. The North- 
western Pacific had no lines east of San Francisco Bay 
and, as hereinafter more fully shown, it was controlled 
jointly by the Santa Fe and Southern Pacific. 


In addition to points on the lines above referred to, the 
coast group was further extended to take in certain points 
on the McCloud River Railroad, Sunset Railway, Pacific 
Coast Railway, Pacific Electric Railway, Central California 
Traction Company, Visalia Electric Railroad, Fresno It 
terurban Railroad, Modesto & Empire Traction Company, 
Northern Electric Railway, and Oakland, Antioch & East- 
ern Railway. In McCloud River Lumber Co. vs. So. Pa¢. 
Co., 24 I. C. C., 89, the Commission ordered the establish 
ment of joint rates on lumber from McCloud, Cal., 02 
the first-named line, 17 miles from Sisson, Cal., the june 
tion with the Southern Pacific, to eastern defined terTr 
tories, on the basis of a differential of not exceeding 1% 
cents over the coast group rates. For some reason not 
disclosed by the present record, defendant Southern Pa 
cific Company joined in publishing rates from McCloud, 
which have since been maintained, on the coast group 
basis. The movement of lumber from McCloud to easter 
territories is quite heavy, the decision in the above case 
indicating that in 1910 it amounted to over 1,200 cars per 
year. On the Sunset Railway the coast group rates apply 
from Maricopa, which is 44 miles from Bakersficld, the 
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junction with the Southern Pacific and Santa Fe. This 
road is controlled jointly by the latter two lines. On the 
pacific Coast Railway the coast group rates apply from 
palmer, which is 48 miles from San Luis Obispo, the junc- 
tion with the Southern Pacific. According to their annual 
reports to the Commission, these two roads originate traffic 
in lumber and other forest products; and the Pacific Coast 
Railway’s tonnage of such commodities reported as origi- 
nated traffic is substantial. The remaining roads above 
named are electric traction lines handling freight as well 
as passengers, but as the reports of such lines do not show 
the volume of tonnage handled, or how the tonnage is di- 
yided, it is impossible to state whether these particular 
traction lines originate any lumber or other forest prod- 
ucts. The record does not show definitely what division 
of the joint through rates is allowed to any of the above- 
named lines. 

When the Northwestern Pacific completed its line to 
Humboldt Bay some discussion arose as to the rates to 
apply from points north of Willits to eastern territories. 
For the Santa Fe it was testified that it would have ex- 
tended the California coast group rates on lumber to 
points north of Willits at the time the common-point rate 
on hops was extended, if the Northwestern Pacific line 
had then been built to Humboldt Bay, provided the North- 
western Pacific would have accepted a 23 per cent divi- 
sion. It was stated the Northwestern Pacific tried to get 
% per cent and the Santa Fe would not pay more than 
23 per cent, which, as a witness for the Santa Fe testified, 
had been the “standardized division for years.” It was 
being accepted by the Southern Pacific for hauls from as 
far north as the California-Oregon state line, 400 miles 
from San Francisco. The average distance from the Hum- 
bldt Bay points to San Francisco was and is about 275 
niles, and to Santa Rosa about 225 miles. The North- 
western Pacific accepted a mileage prorata on all traffic 
destined to points in California, with a maximum division 
of 16 cents and a minimum division of 23 per cent of the 
through rate on lumber. The lumber traffic from points 
on its line to state destinations amounts to three times 
that to eastern defined territories. Notwithstanding all 
these facts, the rates from the Humboldt Bay points to 
eastern defined territories were made 10 cents over Wil- 
lis and the Northwestern Pacific allowed as its proportion 
this amount plus the “standardized division” of 23 per 
cent of the coast group-Missouri River rate, or 21% cents. 
This division is 5144 cents more than its local rate on lum- 
‘ber from the Humboldt Bay points to San Francisco and 
more than 5% cents greater than its average division on 
traffic to California destinations. The explanation given 
by the president of the Northwestern Pacific for this un- 
usual fact is that the proprietary lines are “generous” in 
respect to the division on eastern business. 


At this point some reference should be made to the other 
lines located within the general geographical limits of the 
coast group, but not included in that basis of rates to 
eastern defined territories. That coast group basis does 
hot apply from points on the Stirling, Hamilton, and 
Owenyo branches of the Southern Pacific, but the record 
contains no evidence of any movement of lumber from 
points on the latter two branch lines, and nothing to in- 
dicate that any part of the movement from the Stirling 
branch goes to eastern defined territories. Defendants 
also refer to fifteen short roads having direct connection 
with the Southern Pacific in California, but not included 
In the coast group. Of these fifteen roads, three file no 
tariffs or reports with the Commission; one files tariffs, 
but no reports; one files reports, but no tariffs; eight, 
according to the record, have on their rails no points 
shipping lumber in substantial volume, although their an- 
tual reports show that they handle, i. e., either originate 
or receive from the Southern Pacific, some forest products; 
While the annual reports of the remaining two show that 
they are owned by lumber companies. Of these two, one, 
the Arcata & Mad River Railroad, is owned by the North- 
‘fm Redwood Lumber Company, a complainant in the 
Present case. As the shipping point of this complainant 
is Essex, on the Northwestern Pacific, it would appear that 
the railroad referred to is used mostly for the transporta- 
ion of logs. The other short road, the California Western 
Railroad & Navigation Company, is owned by the Union 
umber Company, whose mill is located at Fort Bragg, 
% the Pacific coast. This road, originally built to carry 
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logs from the timber belt west of Willits to Fort Bragg, 
has recently been extended to Willits and a connection 
made with the Northwestern Pacific. Effective April 20, 
1917, it was given representation in the joint tariffs of 
defendants, and through rates on lumber from Fort Bragg 
to eastern defined territories initiated on basis of the rates 
in effect from the Humboldt Bay points. 


The Western Pacific Railway also reaches some lumber 


shipping points in the coast group. This line, however, 
does not participate in the movement of traffic from the 
Humboldt Bay points, and is not a party defendant to the 
present complaint. 


Comparison of Physical and Operating Conditions. 


The average distances from the Humboldt Bay points 


to destinations in eastern defined territories are less than 
100 miles greater than the average distances from points 
in the coast group. The distances from some of the Hum- 
boldt Bay points are less than the distances from some of 
the coast group points. The average distances from the 
Humboldt Bay points are less than the distances from 
,many of the coast group points. The distances from most 
of the Humboldt Bay points are less than the distances 
from Kirk, Ore., the farthest distant point in that group. 
Considering only the factor of relative distances, therefore, 
it would appear that the Humboldt Bay points are entitled 
to be included in the coast group, particularly as the total 
distances to eastern defined territories range from 1,500 
to 3,500 miles, and as the average haul from the Humboldt 
Bay points is around 2,750 miles, and as competition for 
business by the originating lines, and the choice of routes 
open in the tariffs, result in many movements over routes 
much in excess of the shortest line. 


The Northwestern Pacific earnestly contends, however, 


that the physical and operating conditions on its line north 
of Willits are substantially dissimilar from those on main 
and branch lines in the coast group, and that it is therefore 
justified in “breaking the blanket at Willits.” The line 
from Willits to Shively, approximately 106 miles in length, 
cost $14,896,664, or over $140,000 per mile, and was claimed 
by the president of the Northwestern Pacific to be the most 
expensive single-track construction, 100 miles in length, 
in the United States. The construction of the line, begun 
in 1907, was suspended from time to time, with the result 
that it was not completed until 1915. For a distance of 
90 miles the right of. way was carved out of the side of 
the Eel River canyon, the clay walls of which have a ten- 
dency to slide during the rainy seasons. 


The rainfall in this section is very heavy, and, as the 


river drains quite an extensive watershed, the high water 
erodes the bank beneath the track. At first these con- 
ditions were very troublesome, but by widening the cuts 
and concreting the tunnels the difficulties have been 
largely overcome. During the year ended December 31, 
1916, the expense of maintenance north of Willits was 
$1,209 per mile. While the line has a good deal of curva- 
ture, it is practically a water grade line, the maximum 
grade being about eight-tenths of 1 per cent. South of 
Willits the maximum grade is about 2 per cent. The grade 
north of Willits is adverse to the movement of southbound 
traffic; that south of Willits, in favor of such movement. 


The Klamath Falls branch of the Southern Pacific, which 


is included in the coast group, is 126 miles in length. The 
record contains no figures as to the cost of this line, but, 
as it is built over the Siskiyou Mountains, it was an ex- 
pensive piece of construction. The ruling grade is ap- 
proximately 4 per cent, which is the most severe grade 
on the Southern Pacific system. This particular grade 
is adverse to the northbound movement of traffic, but the 
line also has numerous grades adverse to the southbound 
movement of traffic. The use of helper engines is neces- 
sary to pull the trains up these grades, and extra empty 
cars must be added to the trains going downhill in order 
to provide additional braking power. Similar conditions 
are present on the main line of the Southern Pacific north 
of Dunsmuir, Cal., which also runs through the canyon of 
the Sacramento River and over the Siskiyou Mountains. 
During the year ended June 30, 1916, the expense of main- 
tenance of way and structures on the Shasta division of the 
Southern Pacific, which includes the main line from Duns- 
muir to Ashland, Ore., and the Klamath Falls branch, was 
$2,020 per mile. During the same year the average ex- 
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pense on all the Pacific system lines of the Southern Pa- 
cific was $1,798 per mile. 

Between Bakersfield and Mojave, a distance of 68 miles, 
the main line of the Southern Pacific runs over the Teha- 
chapi Mountains. This line is also part of the main line of 
the Santa Fe. The maximum grade is 2.2 per cent, and 
is adverse to the northbound movement of loaded cars, the 
direction of traffic routed via Ogden. This line has an 
unusually large amount of curvature and eighteen tunnels. 
On account of the heavy grades and curves the life of 
rail on this line is only two or three years. The annual 
expense of taking care of the track ranges from $1,800 to 
$2,000 per mile. 

The record contains no specific evidence in respect to 
the physical and operating conditions on other lines within 
the coast group, but the descriptions of the lines above 
referred to furnish a general idea of some of the physical 
and operating conditions which obtain in that group. 

The weight to be given to dissimilarities of physical 
and operating conditions on lines serving competing points 
of origin depends to a large extent upon the perspective 
from which they are considered. When considered as a 
justification for differences in rates to near-by destinations, 
such conditions are entitled to great weight; but when 
presented as a justification for differences in rates to 
farther distant destinations, the weight to be given to 
such conditions decreases in somewhat the ratio that the 
distances to the destinations increase. Furthermore, when 
such conditions are presented as a justification for differ- 
ences in rates for such long distances as are involved in 
this case, attention should not be restricted to the first 
100 or 200 miles of the hauls. Proportionate consideration 
must be given to such conditions along all the lines making 
up the through routes. 

More of the lumber traffic from the Humboldt Bay points 
on the Northwestern Pacific and from the coast group 
points on all lines moves to eastern defined territories via 
the Ogden route of the Southern Pacific than via any other 
route engaged in the traffic. It is therefore desirable to 
consider some of the physical and operating conditions 
encountered on the Ogden route. Before leaving the state 
of California this line begins to ascend the Sierra Nevada 
Mountains. The maximum eastbound grade through these 
mountains is 2.37 per cent and the curvature as great 
as 103 degrees to the mile. To protect the tracks against 
the average annual snowfall of between 18 and 20 feet 
it has been necessary to build snowsheds. The total 
length of these sheds is 29.5 miles, and their cost ranged 
from $40,000 to $80,000 per mile. The annual expense of 
maintenance of ways and structures through these moun- 
tains runs as high as $2,500 per mile. Proceeding east- 
ward, the line passes through the Nevada desert, and then 
over the Lucin cut-off across Great Sale Lake. This cut- 
off is 103 miles in length and cost over $12,000,000. While 
the grade on this cut-off is practically nil and the trans- 
portation expenses, therefore, comparatively low, the an- 
nual cost of maintenance is in the neighborhood of $1,500 
per mile. 

The record contains no descriptive evidence of the 
physical and operating conditions along the lines east of 
Ogden. It is a matter of such common knowledge clearly 
shown in reports to us, that we must take notice of the 
fact that traffic, to reach Denver, for example, must en- 
counter the heavy grades and curves incident to the Rocky 
Mountains, and pass over lines which not only were ex- 
pensive to build, but are costly to maintain. It thus ap- 
pears that the extraordinary physical and operating con- 
ditions are not confined to the first 100 or 200 miles of 
the haul from either the Humboldt Bay points or from 
representative coast group points, but are quite prevalent 
throughout considerable portions of the hauls to the west- 
ern boundary of eastern defined territories. 


Viewed from the perspective of the physical and operat- 
ing conditions along the through routes, ranging from 
1,500 to 3,500 miles in length, the initial physical and 
operating conditions encountered by traffic originating at 
the Humboldt Bay points do not appear to be substantially 
dissimilar from those encountered by traffic originating at 
representative points in the coast group. 

The Northwestern Pacific also snows that the density of 
traffic on its line, particularly that part thereof north of 
Willits, is lighter than that on the Santa Fe or Southern 
Pacific. As the Northwestern Pacific line north of Willits 


THE TRAFFIC WORLD 





Vol. XXIII, No, 4 


is only a little over a year old, it could not be expected 
to have developed as heavy a traffic density as the older 
lines. To be of very much assistance in this case, hoy. 
ever, the comparison should be between the densities per 
mile of road of the particular lines participating in the 
traffic up to the junction points where the movements from 
the Humboldt Bay points and representative points in the 
coast group converge. As between the Humboldt Bay 
points and the Klamath Falls branch points, for example, 
this converging point is Roseville on traffic routed via the 
Southern Pacific. The record shows the gross ton-miles 
on the Southern Pacific line from Kirk to Roseville, but 
it does not show the same information for the main line 
of the Northwestern Pacific to Schellville or Santa Rosa, 
or for the main line of the Southern Pacific from those 
junctions to Roseville. If this information were available, 
it would have to be considered in connection with the 
density of traffic along all the lines making up the through 
routes to eastern defined territories. It may be stated, 
however, that during the year ended December 31, 1916, 
the traffic density on the Northwestern Pacific, including 
the main line, branch lines, and narrow-gauge lines, but 
not including the isolated line from Albion to Christine, 
was 470,403 gross ton-miles per mile of road, while that 
on the Klamath Falls branch of the Southern Pacific was 
501,381 gross ton-miles per mile of road. During the same 
year the traffic density on the Northwestern Pacific line 
north of Willits compared as follows with that on lines 
included, wholly or partly, in the coast group: 
Tons of Revenue 
Freight Carried1 
Mile Per Mile 
of Road 
Northwestern Pacific Railroad: 


ee Se ee rt ee 157,927 
Lines south of Willits 


pT eS rr Oe rr re 155,586 
I SU is ccace: 5. tiga Seale Sie A Beene aaaore 101,281 
NNT I eg so ea be eel matawlen malas amemaae 338,529 
ee WE TORII 0 55nc ins osiccbee ces ose as en tseers 94,385 
i ee ea Lee eae 42,931 


The above table shows that the Northwestern Pacific 
line north of Willits, although then open only a little over 
a year, had already developed a traffic density which con- 
pared favorably with that on lines now included wholly or 
partly in the coast group. Furthermore, as the general 
movement of freight traffic on the Northwestern Pacific is 
southbound, a comparison of the density north and south 
of Willits indicates that most of the traffic handled south 
of Willits originates north of Willits. 


In connection with the general question of comparative 
conditions, reference should again be made to the fact that 
the Northwestern Pacific’s basic proportion of joint rates 
to points in California on the Southern Pacific and Santa 
Fe is a mileage prorate. In other words, on short-haul 
traffic, where substantial dissimilarities of conditions are 
generally emphasized in the fixing of divisions, the North- 
western Pacific is allowed no more per mile for its haul to 
the junction points, even though the traffic originates north 
of Willits, than the Southern Pacific and Santa Fe receive 
for their hauls from the junction points to destination. 


The Northwestern Pacific Railroad. 


In 1901-02 there were three short roads, parts of which 
were narrow-gauge line, traversing the territory im 
mediately north of San Francisco Bay. Together these 
roads extended as far north as Willits, about 140 miles 
from San Francisco. At the same time there were two 
short logging roads, which together extended from Trill 
dad and Samoa on Humboldt Bay to Shively, about 7 
miles to the south. There was also a short logging road 
extending from Albion on the Pacific coast south of Hui 
boldt Bay, a few miles to the southeast. Of these six 
lines, four were not operating and two were barely making 
expenses. They were all in a badly run-down condition. 
The Southern Pacific secured control of the lines up t0 
Willits, and was contemplating an extension to Humboldt 
Bay to tap the vast forests of redwood timber in that 
vicinity, when the Santa Fe became interested in the same 
project. The Santa Fe purchased the Albion line and one 
of the Humboldt Bay logging roads, an option which the 
Southern Pacific had on the latter having expired. While 
the president of the Santa Fe was looking over the other 
logging road, the president of the Southern Pacific pur 
chased it on a Sunday without having seen it. The pur 
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chase price ‘was “more than a million dollars,” which was 
a great deal more than its general balance sheet of June 
30, 1906, showed as current assets in road and equipment. 
A race then started between the two trunk lines to con- 
nect their purchased roads with San Francisco. The 
Southern Pacific made a survey along the north fork of 
the Eel River; the Santa Fe along the south fork of the 
game river. Before very much construction work had 
peen done, however, the two lines agreed to pool their in- 
terests and build but one line. 

The six short roads referred to and the Northwestern 
Pacific Railway Company, which seems to have been a 
sort of temporary holding company of the stock of the 
lines purchased by the Southern Pacific, were consoli- 
dated and incorporated under the name of the Northwest- 
ern Pacific Railroad Company. For the constituent lines 
the Southern Pacific and Santa Fe had paid an aggregate 
of $7,655,503 in cash and had assumed $6,750,000 of 5 per 
cent outstanding bonds, although the record indicates that 
some if not all of the roads were bonded “for practically 
their full value.” Shortly after its incorporation the new 
company authorized an issue of $35,000,000 in 4% per cent 
ponds, of which $23,196,000 was outstanding on June 30, 
1916, having been sold to or through the Southern Pa- 
cific at 95. The laws of California prohibited the issuance 
of bonds in an amount greater than the authorized capital 
stock, so $35,000,000 in stock was issued. Of this amount 
$17,499.500 each was turned over to the two proprietary 
lines, and $1,000 reserved for directors. The control of 
the company was placed in the hands of nine directors, 
four each appointed by the two proprietary lines, and the 
neutral ninth by the eight so appointed. To date the di- 
rectors appointed by the two proprietary lines have been 
traffic and executive officials of those lines in San Fran- 
cisco. 

A great deal of evidence was introduced by the president 
and other witnesses for the Nortrwestern Pacific to show 
that the property has not turned out to be a profitable in- 
yvestment to its owners from a financial standpoint, and that 
its present financial condition is such that it can not stand 
a reduction in the present “generous” division given to 
itout of the through rates. In view of its history and its 
relation to the Southern Pacific and Santa Fe, the North- 
western Pacific must be considered a part of those sys- 
tems rather than an independent line. C., M. & St. P. Ry. 
Co. vs. Minneapolis Civic & Commerce Asso., 247 U. S. 
49); Lumber Rates from Memphis, 27 I. C. C., 471; Traffic 
Bureau of Knoxville vs. C., N. O. & T. P. Ry. Co., 37 
1. C. C., 687; and Richmond Chamber of Commerce vs. 
§. A. L. Ry. Co., 44 I. C. C., 465. The Southern Pacific 
and Santa Fe can not claim the right to earn a profit from 
every mile, section, or other part into which their re- 
spective roads might be divided, hence they can not claim 
the right to make a separate profit from the Northwest- 
em Pacific, segregated from the rest of their systems. 
Billings Chamber of Commerce vs. C., B. & Q. R. R., 19 
LC. C., 71, 75; Louisville & Nashville Coal & Coke Rates, 
41. C. C., 20, 30; Wellington Mines Co. vs. C. S. Ry. Co., 
391. C. C., 202, 205; Stonega Coke & Coal Co. vs. L. & N. 
R.R. Co., 39 I. C. C., 523, 542 Furthermore, there is no at- 
tack here upon the local rates or divisions which the 
Northwestern Pacific receives, and consequently the ques- 
tion whether they are reasonable or unreasonable is not 
in issue McGowan-Foshee Lumber Co. vs. F., A. & G. R. R. 
Co, 43 I. C. C., 581, 584. 


Since its incorporation, the original lines of the North- 
western Pacific have been practically rebuilt, the connect- 
ig line to Humboldt Bay has been completed, and the 
lumber and efficiency of the rolling stock and ferry steam- 
ts increased. Upon the whole, the railroad has had a 
favorable return from its operation. Up to June 30, 1916, 
ithad credited to profit and loss approximately $3,500,000, 
host of which had been put back into the property. Even 
during the year ended on the above date, the first full 
year after the completion of the new line to Humboldt 
Bay and the first full year that the interest (amounting to 
Wer $600,000) on the bonds issued to construct that line 
Was debited to the income account, it credited to profit 
and loss over $85,000. To use the words of the president 
his annual report for that year, this showing “augurs 
Yell for the future of the property.” 

In addition to the foregoing results, the proprietary lines 

ve been furnished with an ever-increasing amount of 
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new tonnage. During the year ended December 31, 1916, 
the Northwestern Pacific originated 4,284 cars of com- 
modities which went to destinations east of Ogden. After 
deducting the “generous” proportion which accrued to the 
Northwestern Pacific, the Santa Fe, Southern Pacific, and 
their eastern connections received from this traffic $1,121,- 
552. The Northwestern Pacific also originates a heavy 
tonnage which finds destination in California and states 
intermediate to eastern defined territories, on which either 
the Southern Pacific or Santa Fe secures the long haul. 
These facts prove that a separate balance sheet or finan- 
cial report does not portray the true value of the North- 
western Pacific as a part of the Southern Pacific and 
Santa Fe systems. 


From the whole record in this case it is clear that be- 
fore the opening of the Northwestern Pacific line to Hum- 
boldt Bay the Southern Pacific and Santa Fe had fol- 
lowed a rather consistent policy, virtual, if inarticulate, 
in extending the coast group basis of rates to all points 
located fairly within the general geographical and distance 
limits of the blanket and producing lumber and other 
forest products in substantial volume, whether such points 
were served by their own main lines or branch lines or 
by the lines of independent common-carrier roads with 
which they had direct connection. In making this 
statement of the situation, the fact that the Southern Pa- 
cific did not apply the coast group basis of rates from 
points on certain proprietary and non-proprietary lines 
has not been overlooked. On the present record, those in- 
stances must be regarded as unexplained exceptions to the 
policy referred to, not as indications of its non-existence. 
The working out of that policy has come.-to this: Having 
developed a system of rates which disregards differences in 
distance and dissimilarities in physical and operating con- 
ditions, these two trunk lines have lost their right to em- 
phasize such factors in determining the basis of rates to 
apply from points on newly constructed lines. This is 
especially true of the Northwestern Pacific extension to the 
Humboldt Bay points. That line is owned and controlled 
by the Southern Pacific and Santa Fe, the extension was 
built for the express purpose of developing the lumber 
traffic, and the lumber-producing points which it brought 
into rail touch with eastern defined territories are fairly 
within the geographical and distance limits of the coast 
group. 


On principle, the situation presented here is not unlike 
that considered in numerous other cases where it ap- 
peared that the defendant carriers had disregarded dis- 
tance and other factors and blanketed an extersive prv- 
ducing territory served by their own lines and in some 
instances by independent lines as well, but had refused 
to accord similar treatment to points served by other 
proprietary or nonproprietary lines within the general 
geographical and distance limits of the blanket territory. 
Ladd & Co. vs. Gould Southwestern Ry. Co., 36 I. C. C., 
179; Joint Rates with the Washington Western Railway, 
41 I. C. C., 649; Lutcher & Moore Lumber Co. vs. T. & 
N. O. R. R. Co., 42 I. C. C., 88; McGowan-Foshee Lumber 
Co., supra. It was held in those cases that carriers must 
not discriminate in the manner indicated. To reach eas<- 
ern defined territories, traffic from the Humboldt Bay 
points and from all the heavy producing points on the 
Southern Pacific north of Sacramento must move south be- 
fore it moves east, and as the distances from the Humboldt 
Bay points to Roseville or Stockton are within the dis- 
tances from the Southern Pacific points referred to to the 
same points, which are points where traffic from the two 
producing sections converge when routed via the Southern 
Pacific and Santa Fe, respectively, the Humboldt Bay 
points may be said to be fairly within the geographical and 
distance limits of the blanket. To state the situation in an 
illustrative manner, the Humboldt Bay points are well 
within an are drawn around Roseville or Stockton and 
through Kirk, Ore. 


We therefore find and conclude that the rates on lumber 
and other forest products in carloads from the Humboldt 
Bay points to defined territories, Colorado common points 
and east, maintained by the railroad corporations, defen- 
dants herein, at the time of the taking over of their 
properties under federal control, subjected and in the 
future will subject complainants and the Humboldt Bay 
points to undue and unreasonable prejudice and disadvan- 
tage to the extent that they exceeded or might afterwards 
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exceed the rates contemporaneously in effect by said de- 
fendants from the California coast group points to the 
same destinations. 


Unjust Discrimination 


In the complaint it is claimed that the rates charged for 
the transportation of lumber and other forest products 
from the mills of complainants to eastern defined terri- 
tories violate section 2 of the act to regulate commerce 
in that they are unjustly discriminatory against the com- 
plainants. The facts relied upon to establish the unjust 
discrimination are those which have already been ex- 
amined in this report. 

While a state of facts which would show an undue or 
unreasonable prejudice or disadvantage under section 3 
of the act might also constitute an unjust discrimination 
and therefore be a violation of section 2 of the act, in this 
case, the gist of which is an alleged undue and unreason- 
able prejudice or disadvantage as between localities, we 
do not find that section 2 has been violated. The purpose 


of section 2 of the act is to enforce equality as between . 


shippers, and to prohibit any rebate or other device by 
which two shippers, shipping over the same line, the same 
distance, under the same circumstances of carriage are 
compelled to pay different prices therefor. Wight vs. U. S., 
167 U. S., 512, 517. Section 2 is primarily directed against 
discrimination between shippers located in the same conm- 
munity. Richmond Chamber of Commerce vs. S. A. L. Ry., 
441. C. C., 455, 464. The complaint is not sustained in this 
regard. 


Reasonableness of the Rates From Humboldt Bay Points. 


While complainants are chiefly disturbed because of their 
rate adjustment as related to the charges made against 
their competitors in the California coast group, the com- 
plaint challenges the reasonbleness of the rates charged 
from Humboldt Bay points, and alleges a violation of sec- 
tion 1 of the act to regulate commerce, and that issue was 
not abondoned. That question will be examined in the 
light of the record. What has been said as to the physical 
and operating circumstances and commercial conditions 
under which the traffic moves need not be repeated. 

Earlier herein we have shown the rates carried from 
California coast groups and from Humboldt Bay points 
to Denver, Colo., a representative consuming market, and 
have stated that the relationship is fairly typical of the 
eastern defined territories beyond that city. These rates 
are all voluntary, in that they were made by defendants 
without compulsion of law; how far competitive condi- 
tions may have influenced them has been stated. 

The following table, based upon an exhibit of the de- 
fendants, corrected in certain respects as to mileage, 
shows the rates prior to June 25, 1918, in cents per 100 
pounds for lumber and other forest products, exclusive wf 
shingles, the ton-mile revenue in mills, and car-mile rev- 
enue in cents, and the distance in miles from Eureka, an 
important Humboldt Bay shipping point, to certain repre- 
sentative destinations in eastern defined territories: 


Ton-Mile Car-Mile 


Distance Rate Revenue Revenue 
From Eureka to— Miles Cents Mills Cents 
Omaha, Nebr. ....... 2,004 6 5.98 12.3 
Kansas City, Mo...... 2,121 60 5.65 11.6 
Rock Island, IIl......2,326 65 5.58 11.5 
Clinton, IOWA. .crcccce 2,353 65 5.52 11.4 
St. Louis, Mo. ......2,400 65 5.42 11.2 
CORR, TI cccsvcescs 2,491 70 5.62 11.6 
Cream, Th. cccccces ,491 *67.5 5.42 11.2 
Meow York, MN. Yee: 3,400 85 5.00 10.3 
Boston, Mass. .......-. 3,495 90 6.15 10.6 





*Proportional rate. 


If Eureka had been upon the same rate basis as points 
in the California coast group, the corresponding rates, 
ton-mile, and car-mile revenues would thus appear: 


Ton-Mile Car-Mile 


Distance Rate Revenue Revenue 
From Eureka to— Miles Cents Mills Cents 
EE Pere ,004 50 4.99 10.3 
Kanaas City ...cccce 2,121 50 4.71 9.7 
MOCcn ISIAME $c ccccces 2,326 55 4.73 9.7 
CE ciicneouismowad 353 55 4.67 8.6 
a ee eee eee 2,400 55 4.58 9.4 
CR 2,491 60 4.82 9.9 
|” RRA SABO EE 2,491 *57.5 4.62 9.5 
De ROO scccctseucs 3,400 . 75 4.41 9.1 
REED onccceacenicess 3,495 80 4.58 9.4 


*Proportional rate. 
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The rates carried from the California coast group apply 
from Willits, on the Northwestern Pacific, north of Willits 
from the Humboldt Bay points at which complaints’ mil, 
are located the 10 cents differential applies. From Willits 
to the same eastern destinations, the rates, revenue pe 
ton-mile and per car-mile, and mileage are as follows: 


Ton-Mile Car-Mi, 


Distance Rate Revenue’ _ Revenyg 
From Willits to—- Miles Cents Mills Cents 
Omaha ....... saeee ves 1,860 50 5.37 11 
Kansas City ........ 1,977 50 5.06 105 
Rock Island .......... 2,182 55 5.04 104 
CHMEOM .ccccccccccccs ,209 55 4.98 103 
gO ee 2,256 55 4.88 101 
een 2,347 60 5.11 105 
a ee 2,347 *57.5 4.90 101 
OW TOE wsccccscces 3,256 75 4.61 95 
eee ore i 80 4.77 99 





*Proportional rate. 


The three foregoing tables are taken from the defendanty’ 
exhibit last above mentioned. In them the defendants have 
used an average car loading from Willits of 20.7 tons, and 
from Eureka of 20.6 tons. The evidence is in confict as to 
the average car loading of the California woods, and the 
car-mile revenue shown is to be studied bearing this op 
position of testimony in mind. There was evidence that 
the average weight of 82 cars of redwood lumber shipped 
by one Humboldt Bay complainant was 23 tons. The mini. 
mum weight, 15 tons, is the same for redwood and pine 
lumber. White-pine lumber, which furnishes a large pro 
portion of the total shipped from the California coast 
group, and redwood lumber are of about equal weight. 

An exhibit of the defendants purports to give the weight. 
ed average of shipments and the average distances from 
the California coast group points to given destinations in 
eastern defined territories, together with the earnings per 
ton-mile in mills and per car-mile in cents, based on an 
average loading of 23.2 tons per car, as follows: 


Ton-Mile Car-Mile 


Distance Rate Revenue’ Revenue 
Miles Cents Mills Cents 

From California coast 

group points to— 

ere 50 5.35 124 
Kansas City . 50 5.01 11.6 
St. Lowis .... 55 4.83 113 
Chicago ..... 60 5.09 118 
CD icin dé sesceen cus *57.5 4.90 11.4 
New York 75 4.60 10.1 
eer neers 80 4.76 11,1 





*Proportional rate. 


We have shown the revenue from a typical Humboldt Bay 
points, from Willits, where “the blanket breaks,” and from 
the average of the California coast group points to destina- 
tions in eastern defined territories, as stated in exhibits of 
the defendants. We have also shown that the California 
coast group rates apply from Kirk, Ore., at the northem 
edge of the blanketed territory, to the same destinations. 
It has already been shown in this report that a greater 
proportion of the lumber from Humboldt Bay points moves 
east of St. Louis than from Kirk. The average movemeit 
from Kirk is therefore a shorter distance than from Hum- 
boldt Bay. From Kirk the mileage, rates, and per tot 
mile and car-mile earnings are as stated below. The caf 
loading assumed is the same as that used by defendants i 
their exhibit from which the table last above is taken. 


Ton-Mile Car-Mile 


Distance Rate Revenue’ Revenue 
Miles Cents Mills Cents 
From Kirk., Ore., to— 1 
IN Gain e cacdsacases 2,034 50 4.92 1 ; 
Kansas City ......... 2,152 50 4.65 ¥ ; 
Rock Island ...... 202,300 55 4.67 105 
CS <a Sk ode axn sees 2,384 55 4.61 a 
oo eee 2,433 55 4.53 itl 
WER. 3 cnckcpwene 2,522 60 4.77 a 
RO sew icsnenoks 2,522 *57.5 4.56 1 
aa 3,431 15 4.37 : ; 
EY sindieobens . + 3,526 80 4.54 1 





*Proportional rate. 


In the foregoing tables short-line distances have beet 
used. The routes open under the tariffs on file are, many 
of them, much more circuitous. The average reveues De 
ton-mile and per car-mile, if worked out over these longe 
lines, would be correspondingly less than those shown? in 
the tables. There was active competition among the ors 
nating carriers for the business, and the averaze rev 


Vol. XXIII, No, { 





Janua 


enues 
coast 
which 
tariffs. 
In € 
& Rk. 
Jumbe 
AS a } 
establ: 
group 
Ore., 7 
state « 
Portla: 
equiva 
ried f 
It app 
to Kal 
mills < 
the bl 
Omahé 
nile e: 
seribec 
St. Pa 
Wash., 
land, ° 
niles, 
territo! 
Princi] 
rates f 
haul o 
ment | 
easter! 
from €¢ 
groups. 
revenu 
As a 
vs. S. - 
transp¢ 
in Ore; 
to San 
and or 
from s 
Valley 
to 5.63 
an ave 


The 
Washir 
long si 
reason¢ 
Genera 


Upon 
the de 
lumber 
tories, 
the tak 
were u 
ceeded 
mainta: 
Califor 
tion of 


What 
fendant 
trol. A 
fendant 
of 49 ( 
carriers 
tor Ger 
defends 
how pe 
of lum] 
lines of 
tioned — 
Which ; 
the rai. 
Private 
Dliance 
of Rail 
Under f 
hission 
tor Gey 
Made b: 





No. § 


apply 
Villits 
 Mnilly 
Villits 
le per 
8: 


.T=Mile 


dants’ 
; have 
3, and 
as to 
id. the 
is op 
> that 
‘ipped 
mini- 
| pine 
2 pro 
Coast 
ht. 

eight 
from 
ns in 
S per 
ym an 


r-Mile 
venue 
Cents 


been 
nany 
3 per 
nger 
m in 
prigi- 


January 25, 1919 


enues received from lumber originating in the California 
coast group were therefore less than the sums shown, 
which are based upon the shortest route carried in the 
tariffs. 

In Oregon & Washington Lumber Mfrs. Asso. vs. U. P. 
R. R. Co., 14 I. C. C., 1, the reasonableness of rates on 
jumber from the North Pacific coast group was before us. 
As a result of the determination in that case, rates were 
established as reasonable from the North Pacific coast 
group to the various eastern defined territories. Portland, 
Ore., was stated as a fairly representative point for the 
state of Oregon. A rate of 50 cents was prescribed from 
Portland to Omaha, a distance of 1,799 miles, which is 
equivalent to 5.56 mills per ton-mile. The same rate is car- 
ried from Vancouver, British Columbia, to Ashland, Ore. 
It applies from Astoria, Ore., to Omaha, 1,899 miles, and 
to Kansas City, 2,017 miles, and yields, respectively, 5.23 
mills and 4.95 mills per ton-mile. Because of the size of 
the blanketed originating territory, still longer hauls to 
Omaha and Kansas City, with corresponding lower ton- 
mile earnings, might be cited. A rate of 45 cents was pre- 
scribed from points in the North Pacific coast group to 
St. Paul and Minneapolis, Minn. The yield from Seattle, 
Wash., 1,776 miles, is 5.07 mills per ton-mile; from Port- 
land, 1,814 miles, is 4.96 mills; and from Astoria, 1,914 
miles, is 4.70 mills. The relationship to eastern refined 
territories is the same as from the California coast group. 
Principally fir, spruce, hemlock, and pine move under these 
rates from the North Pacific coast group. As the average 
haul of redwood, which furnishes the bulk of the move- 
ment from the Humboldt Bay group, is to more distant 
eastern markets than the average movement of woods 
from either the California coast or North Pacific coast 
groups, it therefore yields a proportionately larger gross 
revenue to the carriers. 

As appears in Oregon & Washington Lumber Mfrs. Asso. 
vs. S. P. Co., 21 I. C. C., 389, 395, the average rate for the 
transportation of all lumber from the Willamette Valley, 
in Oregon, over the line of the Southern Pacific Company 
to San Francisco, was between 6 and 7 mills per ton-mile; 
and on rough green fir lumber a rate of $3.50 per ton 
from stations on the Oregon main line in the Willamette 
Valley was prescribed as reasonable. This was equivalent 
to 5.63 mills per ton-mile, or 16.9 cents per car-mile, for 
an average haul of but 622 miles. 


The effective periods of our orders in the Oregon & 
Washington and Willamette Valley Lumber Cases have 
long since expired, but the rates therein prescribed as 
reasonable were maintained until increased pursuant to 
General Order No. 28, on June 25, 1918. 


Upon the record we find and conclude thav the rates of 
the defendant railroads, from Humboldt Bay points on 
lumber and other forest products, to eastern defined terri- 
tories, Colorado common points and east, at the time of 
the taking over of their properties under federal control, 
were unjust and unreasonable to the extent that they ex- 
ceeded the rates on such commodities contemporaneously 
maintained by the defendant railroads from points in the 
California coast group to the same destinations, in viola- 
tion of section 1 of the act to regulate commerce. 


The Rates Under Federal Control. 


What has preceded relates to the operations of d+- 
fendants on their own behalf and not under federal con- 
trol. At the time that this matter was submitted the de- 
fendants were under federal control, with the exception 
of 49 (named in a footnote on same page). However, the 
carriers named as not under federal control and the Direc- 
tor General of Railroads, operating the lines of the other 
defendants, have since June 25, 1918, participated and do 
low participate in through rates for the transportation 
of lumber and other forest products accordingly as their 
lines of railway run from all of the California points men- 
tioned in the complaint to the eastern defined territories 
Which are uniformily 5 cents per 100 pounds in excess of 
the rates shown in this report which were charged under 
Private control. This increase was effectuated, by com- 
Dliance with General Order No. 28 of the Director General 
of Railroads, to the federally controlled railroads, and 
lnder fifteenth section permissions granted by the Cam- 
Mission to all the defendants at the request of the Direc- 
‘or General for the purposes stated in the certificate 
Made by him~ 
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* * * that in order to defray the expenses of federal control 
and operation yo | chargeable to railway operating expenses, 
and also to pay railway tax accruals other than war taxes, net 
rents for joint facilities and equipment, and compensation to the 
carriers, operating as a unit, it is necessary to increase the 
railway operating revenues; and, 

Whereas the public interest requires that a general advance 
in freight rates * * on all traffic carried by all railroad 
* * * lines taken under federal control * * * shall be 
made by initiating the necessary rates * * * charges 
* * * by filing the same with the Interstate Commerce Com- 
mission. 


The order was that— 


Interstate commodity rates on the following articles in car- 
loads shall be increased by the amounts set opposite each: 
Commodities Increases 
Lumber and articles taking 
same rates or arbitraries 
over lumber rates; also oth- 
er forest products, rates on 
which are not higher than 
on lumber Twenty-five (25%) per cent, 
but not exceeding an in- 
crease of five cents per 100 
pounds. 


Under the special rules of practice of the Commission, 
complainants filed a supplemental-complaint which brought 
in the Director General as a defendant. The averments 
of the original complaint were repeated. Complainants 
pleaded the issuance of General Order No. 1 of the Direc- 
tor General of Railroads, of December 29, 1917, to the 
effect that all transportation systems covered by the proc- 
lamation of the President should be operated as a national 
system of transportation, the common and national needs 
being in all instances held paramount to any actual or 
supposed corporate advantage. The increased rates initi- 
ated pursuant to General Order No. 28 were approximately 
averred, and it was alleged that the differentials which 
have already been referred to still applied from points 
north of Willits on the line of the Northwestern Pacific. 
The complainants alleged that by reason of the facts 
stated in the supplemental and in the original complaint 
the rates then charged for the transportation of lumber 
and other forest products from their mills to the destina- 
tions mentioned in the complaint were, when exacted, and 
still are, arbitrary, excessive, unjust, and unreasonable, 
both inherently and relatively in comparison with rates to 
the same destinations from points in the California coast 
group, to the extent that they then exceeded and now ex- 
ceed the California coast group rates to such destinations, 
in violation of section 1 of the act to regulate commerce, 
and of section 10 of the federal control act, and were un- 
duly preferential and prejudicial in violation of section 
3, and subjected complainants to an unjust discrimination 
in violation of section 2 of the act to regulate commerce. 

The answer of the Director General admitted the ex- 
ercise of his powers, and the making of General Order 
No. 28, and averred that all rates in force and complained 
of were established pursuant to that order. The Director 
General claimed in his answer that the lawfulness of these 
rates can be determined alone by the provisions of the 
federal control act, and denied that any of the rates vio- 
late the provisions of that act. : 

Upon argument, one of counsel for the Director General 
stated: 


I desire to say that so far as it is within my power to do so, 
I stand entirely upon the federal control act, and I shall con- 
tend * * * that there no longer exists any such ground of 
challenge to a rate as discrimination, or that the shippers have 
been subjected to undue prejudice and, disadvantage. 


Furthermore, I shall contend that this Commission is with- 
out power or jurisdiction to at this time adjudicate this case, 
7 — of the rate instituted by the President in General Order 

oO. 


He contended that as to any subject matter treated by 
the federal control act any pre-existing statute incon- 
sistent therewith was repealed by implication. 

Subsequently, however, the position of the Railroad Ad- 
ministation as thus announced was modified by the same 
counsel. He stated his contention that under the federal 
control act the grounds expressed of challenge of rates 
are two; that they are unreasonable and unjust; that no 
longer is there such an expressed ground of challenge, 
eo nomine, as a discrimination, or that a given rate sub- 
jects shippers to undue prejudice and disadvantage. He 
stated, however, that the scope of the evidence before the 
Commission may be broadened further than it ever was 
before by virtue of section 10 of the federal control act; 
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that he did not contend that evidence that could have 
been admitted into the record before as perhaps establish- 
ing an expressed ground of challenge as discriminatory, 
might not now be received and be entitled to consideration 
by the Commission in determining the broad question of 
unreasonableness and unjustness of rates under the federal 
control act. 

Subsequently, the assistant general counsel of the Rail- 
road Administration stated: 


It does not seem to me that there can be any misunderstand- 
ing; that is, that the Commission has jurisdiction to determine 
the justness and reasonabless of any rate under attack, not 
only with reference to its measure but with reference to its 
relationship. We have not denied that for one minute. We 
think that the Commission passing upon that issue in either one 
of its aspects, either relatively to the measure or relatively to 
the connection of one rate with the other is entitled to give 
any evidence which is presented, it does not matter what that 
evidence is, the weight that it thinks should be attached to that 
evidence. We think that the Commission, having done that, 
is entitled to make such an order as it would have made under 
the act to regulate commerce, that being the express provision 
of section 10 of the federal control act; and my belief is that 
there are but two material questions here, perhaps only one 
material question, and that is, first, as to whether—and it may 
not be so important to decide that—the examiner was warranted 
in reaching the conclusion at which he arrived upon the evi- 
dence that was presented prior to the federal control act; and, 
second—and that is an important question—whether_or not 
there is any evidence here which would justify this Commis- 
sion in condemning the rates that are involved, either because 
they are too high or because they are in improper relationship 
with some other rates. 


He stated the question to be simply what conclusions 
are fairly deducible from the evidence—not as to the Com- 
mission’s jurisdiction or power, or as to the form of the 
order it may make, but as to where the evidence will get 
the Commission in finally considering the case. 

The question was asked from the bench: 


Q. That would seem to lead to this as being the thought 
in your mind, that none of the cases: which have been heard 
before the Commission on which the record has been com- 
pleted could result in a determination in favor of the complain- 
ant, even in a case where you stipulate into the record the 
Director-General’s Order 28 and certificate on which it is based. 
Is that right? 

A. That is correct, Mr. Commissioner. * * * 


We are to consider whether the present rates under re- 
view are unjust or unreasonable, either in and of them- 
selves or in their relation to other rates made by the de- 
fendants. The federal control act states the rules which 
govern rates made by the Director General, and the act 
to regulate commerce governs the defendants herein thai 
are not under federal control. 

As was stated in Willamette Valley Lumbermen’s Asso. 
vs. S. P. Co., supra: 


Rates made by the President must be reasonable in and of 
themselves and they must be relatively just in view of the 
conditions enumerated in the control act and in view of other 
circumstances and conditions. 


We have examined the whole record with particular ref- 
erence to the rates under federal control. We have con- 
sidered the commercial, operating, and physical conditions 
shown in the record. As none of the defendant railroad 
corporations asked to supplement the record which was 
made prior to federal control or to correct the record as 
to any fact, it may be assumed that the conditions shown 
in the record, and which furnish the basis for this report, 
substantially apply down to the instant federal control be- 
came a fact. It is not suggested by the Director Genersl 
or by any of the other defendants that since federal con- 
trol was assumed there has been any material change in 
the facts with respect to operating or other conditions, ex- 
cept as certified by the Director General in General Order 
No. 28. What is shown in support of that increase tends 
to establish that the underlying causes were general, and 
did not relate particularly to the railroad lines under con- 
sideration herein, or any of them, or to the transportation 
of the commodities before us. 

In the report of the Director General of Railroads to the 
President, September 3, 1918, it is stated under the head- 
ing “The Advance in Freight and Passenger Rates”: 


To provide for the increase in wages allowed, the higher prices 
that must be paid for all supplies, and the rising costs of opera- 
tion generally, an average advance of 25 per cent in freight 
rates has been ordered * * *, 

It is assumed that these advances in freight and passenger 
rates will increase the net operating revenue of the railroads by 
an amount that is about equal to the greater cost of operation 


THE TRAFFIC WORLD 





Vol. XXIII, No, 4 


due to increased wages and increased cost of fuel and all rail- 
road supplies, but this assumption is more or less conjectural, 
as it is impossible to say whether the higher rates charge 
will have the effect of reducing the traffic. Thus far such an 
effect has not been noticeable, at least in the case of the pas. 
senger traffic * * #* 


The reasons which lead up to the increase in rates, 
therefore, in thea bsence of any counter showing, are to 
be taken as applying alike and equally to the lines of raii- 
road under federal control. We take it from the record 
that there is no change in the situation developed by the 
testimony since the Director General assumed control of 
the principal defendants so far as the physical movement 
of traffic generally, or of lumber and other forest products 
in particular, may be concerned, or with respect to the rate 
adjustment applicable to such movement by the con. 
plainants from their California mills to the territory em. 
braced in the complaint or the effect of such adjustment 
upon commercial conditions, except that there has been 
the uniform increase of 5 cents per 100 pounds already 
mentioned. 

The questions of the separate identity of the North. 
western Pacific Railroad or its intercorporate relations with 
other defendants can scarcely arise during the period of 
federal control. General Order, No. 1, of the Director 
— of Railroads, December. 29, 1917, in part directs 
that: 


3. <All transportation systems covered by said proclamation 
and order (of the President) shall be operated as a national 
system of transportation, the common and national needs being 
in all instances held paramount to any actual or supposed cor- 
porate advantage. All terminals, ports, locomotives, rolling 
stock, and other transportation facilities are to be fully utilized 
to carry out this purpose without regard to ownership. 

4. The designation of routes by shippers is to be disregarded 
when speed and efficiency of transportation service may thus 
be promoted. 

5. Traffic agreements between carriers must not be permit- 
ted to interfere with expeditious movements. 


The Northwestern Pacific, Southern Pacific Company, the 
Atchison, Topeka & Santa Fe Railway, and their federally 
controlled eastern connections are, for all present pur 
poses, a single line. Kaw River Sand & Material Co. vs. 
A., T. & S. F. Ry. Co., 51 I. C. C., 350. Indeed, by section 
10 of the federal control act, we are in terms required, in 
this very kind of a proceeding, to— 


* * * give due consideration to the fact that the transporta- 
tion systems are being operated under a unified and co-ordinat- 
ed national contro) and not in competition. 


It may be questioned whether the Director General, by 
his Order No. 28, has initiated the entire amount of every 
rate now charged from each of the groups before us, or 
whether he had merely initiated an increase which is super- 
imposed alike upon all existing rates. Is each entire raie 
to be tested and reviewed under the federal control act, 
or does that act control merely the porton of the rate rep- 
resented by the increase made in compliance with the gen- 
eral order? 


If it be taken that the action of the Director General 
merely imposed a surcharge, and that only the amount 
of the increase is within the purview of the federal con- 
trol act, then it is to be stated that the complainants do 
not challenge the amount of the additional charge and 
that the increase applies equally to each of the rates before 
us and does not alter their general effect. As the rate 
basis existing was unjust and unreasonable when the fed- 
erally controlled railroads complied with the general ordet, 
the imposition of a flat rate increase would not divest 
the rate structure of its obnoxious features. Willamette 
Valley Lumbermen’s Asso. vs. S. P. Co., supra. 

Should it be taken that the whole of each of the rates 
is to be considered as initiated by the Director General 
and therefore to be governed by the standards of the fed- 
eral control act, then in reviewing the justness and rea 
sonableness of these rates, as directed by section 10 of 
that act, we have before us the Director General’s rates 
on the commodities under examination from a blanketed 
area extending several hundred miles in length which 1s 
contiguous to the Humboldt Bay group, and eastward from 
the Western junctions and gateways over the same lines 
to the same eastern defined territories. We also have be 
fore us his charges on similar commodities from other se¢ 
tions of the Pacific coast to the same destinations. The 
record shows sufficiently the physical, operating, and tral- 
fic characteristics of the lines under which these rates 
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apply. The Director General has put all these lines under 
a uniform and co-ordinated national control, and they are 
not competitive. If the Director General is to be con- 
sidered as having initiated the whole of these rates, then 
in the absence of a contrary showing the rates considered 
as established by him from the California coast group and 
from other sections of the Pacific coast to these eastern 
destinations may be taken as showing his estimate of the 
cost and value of his services, and as competent and 
cogent evidence as to the absolute and relative justness 
and reasonableness of the rates now charged from the 
Humboldt Bay group, transportation conditions being taken 
into account. If the’ Director General is to be considered 
as initiating the whole of these rates, then when he made 
them from the Oregon line to the Mexican border, he 
was under obligation to see that they were themselves 
reasonable and just, and under a correlative obligation to 
establish rates from the Humboldt Bay points which were 
relatively reasonable and just as compared with the con- 
trolling rates from the huge blanketed contiguous and com- 
petitive area. Tested by this standard the present lum- 
ber rates from Humboldt Bay points to the destinations in 
question do not conform to the requirement of the federal 
control act that all rates shall be just and reasonable. 
Upon argument, on behalf of the Director General we 
were asked to take judicial notice that the lumber business, 
as, in fact, all business, is not conducted as it was before 
the United States was drawn into the European war; that 
shipments are made under permits issued by the federal 
government; that prices are much above normal, and that 
no matter how high the freight rate shipper does a profit- 
able business; and that many embargoes prevent ship- 
ments to various points. Counsel contended broadly: 


The importance of the relationship of rates and rate adjust- 
ments has disappeared to a very large extent for the period 
of the war, and these cases are going to be decided by this 
Commission while the war is in progress and while we are in 
this abnormal situation that the war has brought about. 


Even if all the abnormal conditions were as counsel fer 
the Director General stated them, the continuance of an 
unjust and unreasonable rate situation and relationship 
would not thereby be warranted. Indeed, the more abnor- 
mal other conditions the greater would seem to be the 
need for unswerving fidelity to the standards of justness 
and reasonableness in transportation charges as between 
competing persons, localities, and commodities. This prin- 
ciple was recognized by Congress. The federal control act 
was enacted in the midst of war and while Congress was 
daily dealing with the abnormal commercial conditions 
caused by the war. Notwithstanding the fact we were at 
war and commercial conditions were abnormal, Congress 
expressly prescribed that all rates under federal control 
must be just and reasonable, and thus foreclosed the con- 
tention that any person, place, or commodity could be de- 
prived of just and reasonable rates because of the war or 
conditions growing out of it. Nothing in the record in- 
dicates that it is necessary that the complainants must be 
deprived of just and reasonable rates and rate relation- 
ships in order to effectuate any of the purposes of federal 
control. 

The submission herein was made prior to the signing of 
the armistice with the enemies of the United States. The 
federal control act, we recall, is by section 16 thereof— 


* * * expressly declared to be emergency legislation enacted 
to meet conditions growing out of war. 


If, under the doctrine of judicial notice, we are to take 
notice of matters which are, or ought to be, generally 
known within the limits of our jurisdiction as equivalent 
to proof, and of equal force with and as standing for the 
Same thing as evidence, we must consider the contempo- 
Traneous effect of war upon general conditions. 15 Ruling 
Case Law, p. 1090. We must notice that, as stated by the 
President to the Congress, with the signing of the armis- 
tice, “The war thus comes to an end.” We must notice that 
with suddenness and as of one accord the nation has turned 
from the active waging of war to the demobilization 2f 
Inilitary forces and the return of industries to their ac- 
customed channels. No more than is necessary should war 
conditions be permitted to deprive any individual or local- 
ity of that equality of opportunity in respect to transpor- 
tation, which is insured alike by our fundamental eco- 
homic policy and by the law. 

From a consideration of all the facts and circumstances 
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of record, as to the present rates charged for the trans- 
portation of lumber and other forest products, from Hum- 
boldt Bay points to destinations in eastern defined terri- 
tories, Colorado common points and east, we find and con- 
clude that as to defendants not under federal control, that 
while not discriminatory within the meaning of section 2 
of the act to regulate commerce, such rates are, and in 
the future will be, un ‘easonable, in violation of section 1 
of the act to reglate commerce, and subject complainants 
and the Humboldt Bay points to undue and unreasonable 
prejudice and disadvantage, in violation of section 3 of 
the act to regulate commerce, to the extent that they ex- 
ceed the rates contemporaneously in effect from California 
coast group points to the same destinations. We also find 
and conclude, as to the defendant carriers under federal 
and as to the Director General of Railroads, that the pres- 
ent rates maintained over federally controlled railroads or 
in connection with such of the defendants as are not under 
federal control, are, and for the future will be unjust and 
unreasonable, in violation of section 10 of the federal con- 
trol act, to the extent that they exceed the rates now in 
effect, or which may hereafter be maintained, from Cali- 
fornia coast group points to the same destinations. 

An order will be issued to carry out the findings made 
herein. 


RATES ON GLASS SAND 


CASE NO. 9882 (51 I. C. C., 704-712) 
AMERICAN WINDOW GLASS COMPANY VS. WESTERN 
MARYLAND RAILWAY COMPANY ET AL, 
Submitted Oct. 4, 1918. Opinion No. 5553. 


On September 4, 1917, complaint was made that the rates on 
glass sand, in carloads, from Hancock, W. Va., to four points 
easterly of Pittsburgh, Pa., were unjust, unreasonable and 
unduly prejudicial as compared with the rates from the same 
district to Pittsburgh and points westerly thereof. Supple- 
mental complaint was filed making the Director General 
of Railroads a party defendant, who, in his answer, con- 
sented to the consideration by the Commission of the rele- 
vant parts of the original record and waived further hear- 
ing; Held: 2 

1. Willamette Valley Lumbermen’s Assn. vs. S. P. Co., 51 I. C. 
C., 250, cited and followed with respect to the Commission’s 
powers over rates initiated under the federal control act. 

2. The present rates complained of herein are and for the future 
will be relatively unjust, unreasonable and unduly prejudi- 
cial in violation of the federal control act and the act to 
regulate commerce. Just, reasonable and nonprejudicial 
rates prescribed for the future. ; ; 

3. The rates charged on complainant’s shipments which moved 
during the period from September 4, 1915, to January 1, 
1918, were unjust and unreasonable in violation of the Act to 
regulate commerce and complainant suffered damages as a 
result thereof. Reparation awarded. 


DIVISION: 1, Commissioners McCHORD, MEYER, and 
AITCHISON. 


This case brings into review the rates on glass sand, 
in carloads, from four producing points on and near the 
Potomac River boundary line between the states of Mary- 
land and West Virginia to four glass-manufacturing points 
easterly and southerly of Pittsburgh in the state of Penn- 
sylvania. Two of the producing points, Hancock and 
Berkeley Springs, W. Va., are served by the Baltimore & 
Ohio Railroad; the other two, Tonoloway and Round Top, 
Md., by the Western Maryland Railway. Three of the 
manufacturing points, Jeanette, New Kensington, and 
Monongahela City, are located on the Pennsylvania Rail- 
road; the fourth, Belle Vernon, on the Pittsburgh & Lake 
Erie. The manufacturing points will be hereinafter re- 
ferred to as the east-of-Pittsburgh points. Westerly of 
Pittsburgh are numerous other glass-manufacturing points 
located on the above-named and other lines. These latter 
manufacturing points, which are generally speaking farther 
distant from the producing points mentioned than are the 
east-of-Pittsburgh points, will be hereinafter referred to 
as the west-of-Pittsburgh points. The Baltimore & Ohio 
and its connections maintain joint through rates on glass 
sant from Hancock and Berkeley Springs to all the manu- 
facturing points referred to, the rates to the east-of- 
Pittsburgh points being higher than the rates to the west- 
of-Pittsburgh points. The Western Maryland, in con- 
nection with the Pittsburgh & Lake Erie, maintains joint 
through rates from Tonoloway and Round Top to the west- 
of-Pittsburgh points on the latter line, and to Belle Ver- 
non of the east-of-Pittsburgh points. The complaint here- 
in, filed by a corporation engaged in the manufacture of 
window glass at each of the four east-of-Pittsburgh points, 
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alleges that the joint through rates thereto from the pro- 
ducing points are unjust and unreasonable in violation of 
section 1, and unjustly discriminatory and unduly preju- 
dicial in violation of sections 2 and 3 as compared with 
the rates to Pittsburgh and the west-of-Pittsburgh points. 
It also attacks the failure of the Western Maryland and 
Pennsylvania lines to maintain joint through rates from 
Tonoloway and Round Top to Jeanette, New Kensington, 
and Monongahela City. The prayer of the petition is that 
just, reasonable, and nondiscriminatory rates be estab- 
lished for the future, and that reparation be awarded 
on past shipments. Except where otherwise indicated, the 
rates hereinafter given are those which were in effect at 
the time of the hearing. 

There is a large vein of sand, known as the Oriskany 
measure, extending from Oriskany Falls, N. Y., south- 
westerly through the states of Pennsylvania and Maryland 
into the state of West Virginia. The sand found at the 
four producing points above referred to is of this measure. 
In its production a quarrying operation is employed at 
most places, the sand being quarried, crushed, screened, 
and sometimes washed before loading into the cars. In 
other places it is washed down from the bank over a 
screen. It is generally of two grades, No. 1 and No. 2. 
From a geological standpoint there is very little difference 
in the two grades, both analyzing from 99.4 to 99.6 per 
cent of silica. The No. 1 grade is white; the No. 2 is a 
little darker and is shipped dry or damp. The present 
value of the small quantity of the No. 1 produced is about 
$2.50 per ton; that of the No. 2 is $1.25 for the damp and 
about $1.60 for the dry. Both grades are shipped in or- 
dinary box cars, and can be loaded to 10 per cent above the 
marked capacity of the car. The actual average loading is 
close to 40 tens per car. The loading and unloading is 
performed expeditiously; the movement is steady through- 
out the year. Claims for loss are few and unimportant. 

Complainant uses about 8% cars of sand per day at its 
four plants. Up to about 1915 it obtained sand from its 
own sand bank near Derry, Pa., but that supply was ex- 
hausted and it began purchasing from a company operat- 
ing in the Hancock district and also in a district near 
Mapleton, Pa., on the Pennsylvania Railroad. So far, 
the shipments from the Hancock district have gone largely 
to the Belle Vernon plant. During three representative 
months in 19.6 and 1917 that plant received 174 cars of 
sand and other materials and shipepd out 196 cars of 
glass, 165 cars of which went to points in official classi- 
fication territory. The preponderance of the empty move- 
ment of box cars on the lines serving the Hancock dis- 
trict appears to be westbound; the cars loaded with sand 
to complainant’s plant are therefore cars which would 
probably move empty but for the sand movement here in 
question. All of complainant’s plants are conveniently lo- 
cated on the rails of the delivering line-haul carriers. Un- 
der the circumstances, the movement of sand to complain- 
ant’s plants must be considered attractive business from a 
transportation standpoint. 

The subjoined table, compiled largely from exhibits filed 
by complainant, shows the distances, rates, and ton-mile 
earnings from the Hancock district to the east-of-Pitts- 
burgh points, and also to Pittsburgh and the west-of-Pitts- 
burgh points with which comparisons were made to demon- 
strate the alleged unreasonableness and prejudicial char- 
acter of the rates in issue: 


HANCOCK VIA B. & O. 


Ton- 
Rates mile earn- 
To— Miles. per ton. ings, iills. 
East-of-Pittsburgh points: 
PE. DM pccaseescodecede 177 $1.62 9.14 
New Kensington, Pa. ....... 213 1.62 7.45 
Monongahela City, Pa. ...... 199 1.62 8.88 
OMe VOFMON, PO. .cccccsccecs 229 1.48 6.52 
West-of-Pittsburgh points referred 
to in complaint: 
CO  ® . Re rerrrr 231 1.32 71 
OS ee 214 1.32 17 
PINTER, PBs ccccccccccticns 218 1.32 6.05 
Steubenville, Ohio ........... 248 1.32 5.31 
QOS ES ae 256 1.32 5.15 
Serra 217 1.32 6.08 
C $M. Kdceeasacwaanae 215 1.32 6.14 
SS Se eer 231 1.32 5.72 
pe SS eee 205 1.32 6.43 


Other glass-manufacturing points 
with which comparisons are 


made: 
CE, SR fo eclass Kecnwews 204 1.32 6.47 
PS SS ae 236 1.32 5.59 
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Weslineton, PR ..scccccceces 230 1.32 5.72 
CURATIONION, W. VA. .cccicecss 347 1.68 4.84 
Ciarmenere, W. Va. ..0.cs0ccs 179 1.26 7.43 
NN EG. Sada ensevane siacee one 362 1.68 4.64 
HANCOCK VIA WESTERN MARYLAND. 
Ton- 
Rates mile earn- 
To— Miles. perton. ings, mills, 
East-of-Pittsburgh points: 
eS, eae 169 ee *10.18 
New Kensington, a 191 ores * 8.14 
Monongahela City, Pa........ 205 saa * 9.87 
Belle Vernon, Pa. ........... 211 $1.48 7.36 
West- -of-Pittsburgh points referred 
to in complaint: 
COPROROES, PA. oc ccciccicccccee 210 1.32 6.29 
nt Eee eee 208 1.32 6.34 
2 ee ee 224 1.32 5.89 
Pittsburgh, Se eran ee 193 1.16 5.86 
Other glass- manufacturing points 
with which comparisons are 
made: 
eee 176 1.16 6.59 
Beaver Falls, PR. . .cccccscvces 218 1.32 6.05 
*On basis of a rate of $1.62. 
STEINER, MICH. 
Ton- 
Rates mile earn- 
To— Miles. per ton. ings, mills. 
East-of-Pittsburgh points: 
A ee . Seer 316 $1.48 4.69 
New Kensington, Pa. co mae 1.48 4.82 
Monongahela City, Pa. 320 1.48 4.63 
Belle Vermon, PA. ..coscsccce 331 1.48 4.47 
West-of-Pittsburgh points referred 
to in complaint: 
PN aces cssca eee 263 1.48 5.62 
ee errr 291 1.48 5.08 
Steubenville, ~ eet eee 252 1.26 5.00 
Wheeling, W. Va. ...ccescces 275 1.26 4.58 
CTROOEE, FO. ..cccccccccscces 278 1.48 5.32 
SESS er are 264 1.48 5.60 
POPE, WA csiccctcssecns , 289 1.48 5.12 
Other glass-manufacturing points 
with which comparisons are 
made: 
COUMMEOEE, PR. io occccccccescss 292 1.48 5.07 
weaver Vals; PR. ....ccccsese 259 1.48 5.71 
Washington, Pa. 307 1.48 4.82 
Charleston, W. Va. 321 1.48 4.60 
Clarksburg, W. Va. 348 2.00 5.75 
Akron, ORO .i...0 189 1.05 5.55 
Cleveland, Ohio .. 142 .89 6.26 
Cimeinnaetl, GRie ....cccccccses 231 1.16 5.04 


The above table shows that the rate from Hancock to 
Jeanette, New Kensington, and Monongahela City was 30 
cents per ton, and to Belle Vernon 16 cents per ton, 
greater than the rate to the west-of-Pittsburgh points. When 
the complaint was filed the rate to Monongahela City was’ 
$2.96 per ton, but it was reduced to $1.62 per ton on 
September 9, 1917. The rate to Jeanette and New Ken- 
sington was formerly $1.74 per ton, but it was reduced to 
$1.62 per ton on November 20, 1915, the same date on 
which the rate to Steubenville was reduced from $1.74 
to $1.32 per ton. The Wetsern Maryland has no prorat- 
ing arrangements with the Pennsylvania lines and con- 
sequently does not publish joint through rates to points 
on those lines. Negotiations are now under way, how- 
ever, to put such rates into effect, so that there is no ov- 
position here to complainant’s request for joint through 
rates from Tonoloway and Round Top to Jeanette, New 
Kensington, and Monongahela City. 

By way of justification for the present adjustment, de- 
fendants contended (a) that the hauls to the east-of- 
Pittsburgh points are two-line hauls, (b) that the west-of- 
Pittsburgh points are all located in so-called 60 per cent 
territory, (c) that the rate from the Mapleton district 
on the Pennsylvania Railroad is the same to the west-or- 
Pittsburgh points as to Pittsburgh, and that the Balti- 
more & Ohio simply meets that adjustment from the Han- 
cock district, and (d) that the rates from the Hancock 
district to Pittsburgh and the west-of-Pittsburgh points 
are held down by the rates from the Steiner-Rockwood, 
Mich., district. In respect to these grounds the record 
shows (a) that the rate of $1.32 per ton to the west-ol- 
Pittsburgh points also applies to many points requiring 
two-line hauls, (b) that the east-of-Pittsburgh points are 
also located in so-called 60 per cent territory, (c) that the 
rate from the Mapleton district to the east-of-Pittsburgh 
points is also the same as that to Pittsburgh, and (d) that 
the rate from Steiner, Mich., to the east-of-Pittsburgh 
points is the same as that to all west-of-Pittsburgh points 
except two. Furthermore, the table shows that the gen- 
eral rate from Steiner to the west-of-Pittsburgh points is 
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16 cents greater than the general rate from the Hancock 
district to the same points. It also shows that, while the 
rate from Steiner to Charleston, W. Va., is 20 cents less 
than that from Hancock, the rate from Hancock to Clarks- 
burg, W. Va., is 74 cents less than that from Steiner. 
These facts, in the light of admissions by defendants’ wit- 
nesses that they did not know whether there was a move- 
ment of sand from the Steiner district to the west-of- 
Pittsburgh points, indicate that the rates from that dis- 
trict had little or nothing to do with setting the level of 
the rates from the Hancock district. 

As additional evidence of the alleged unreasonableness 
of the rates attacked, complainant submitted numerous 
comparisons (a) with the rates on engine sand, molding 
sand, and building sand, from and to the same and other 
points, (b) with the rates on fluxing limestone from Mar- 
tinsburg, W. Va., Thomasville, Pa., and Bellefonte, Pa., 
to the same points, and (c) with the average ton-mile and 


‘car-mile earnings derived from all freight by all lines in 


the eastern district. It is not deemed necessary to ana- 
lyze these exhibits in detail. The rates on engine sand, 
molding sand, and building sand are lower than the rates 
on glass sand to a few scattered points in this territory 
but, as they appear to be predicated on a principle of 
rate making which we have repeatedly held to be un- 
lawful, viz., the use to which the commodity is put, it 
would not be proper to accept them as standards of 
reasonableness for the rates in issue. The rates on fiux- 
ing limestone from the producing points mentioned are 
not constructed upon any uniform or consistent basis, and 
for that and other reasons appearing of record, they can 
not be regarded as safe criteria for reasonable rates on 
sand. And the comparisons between the ton-mile and car- 
mile earnings from the rates in issue with the ton-mile 
and car-mile earnings from all freight are subject to so 
many criticisms that little weight can be given to them 
in this case. 

The petition attacks the rates charged on past shipments 
on the single ground that they were unjust and unreason- 
able under section 1. The shipments on which repartion 
is claimed were purchased from a company operating in 
both the Hancock district and the Mapleton district. 
Throughout the period covered by these shipments the 
rate from the Mapleton district to the east-of-Pittsburgh 
points, except Belle Vernon, was less than that from the 
Hancock district; the rate to Belle Vernon was the same 
from the two districts. The price of sand, however, was the 
same in both districts. On account of a shortage of cars 
and for other reasons, the producing company could not 
supply complainant’s demands from the Mapleton district, 
and complainant was compelled to take some sand from the 
Hancock district and pay the additional freight thereon. 
Most of this sand moved to its Belle Vernon plant, the 
rate to which from the Hanccck district was elss than 
that to the other plants. The record shows that com- 
plainant purchased the sand f. o. b. point of shipment, 
and paid and bore all freight charges thereon. A _ wit- 
ness for complainant testified that the same conditions ex- 
isted throughout the period covered by the shipments, and 
the tariffs indicate that the various rates with which com- 
parisons were made to prove the alleged unreasonableness 
of the rates in issue remained practically unchanged dur- 
ing that period. 


MEYER, Commissioner: 

After making substantially the foregoing statement of 
issues and facts, the examiner who heard the case pro- 
posed the following conclusions: 

1. That the rates on glass sand, in carloads, from 
Hancock and Berkeley Springs, W. Va., to the four east- 
of-Pittsburgh points in question are unjust, unreasonable, 
and unduly prejudicial to the extent that they exceed 
$1.26 per ton to Jeanette and Monongahela City, and $1.32 
per ton to New Kensington and Belle Vernon, the latter 
being the rate to Pittsburgh. 

2. That the Western Maryland and Pennsylvania rail- 
roads establish joint through rates from Round Top and 
Tonoloway, Md., to the four east-of-Pittsburgh points on 
the above basis. 

3. That the charges collected on complainant’s ship- 
ments which moved within the statutory period from Han- 
cock district to its plants in the four east-of-Pittsburgh 
points were unjust and unreasonable and that complainant 
was damaged to the extent that such charges exceeded 


THE TRAFFIC WORLD 





163 





charges which would have accrued on basis of the pro- 
posed rates named in paragraph 1 hereof. 

4. That an order prescribing the above rates for the 
future should be entered, and upon receipt of a state- 
ment of complainant’s shipments an award of reparation 
should be made. 

Defendants filed exceptions to the examiner’s report, 
which was dated March 23, 1918. On March 21, 1918, the 
federal control act was passed. On April 26, 1918, the 
rates involved herein were increased 15 per cent in accord- 
ance with a supplemental permissive order entered in The 
Fifteen Per Cent Case, 45 I. C. C., 303, and on May 25, 
1918, the Director General promulgated his General Order 
No. 28, making an increase of 25 per cent in rates which, 
- —- the rates here in issue, became effective June 
25, 1918. 

On September 19, 1918, the Commission entered an order 
permitting a supplemental complaint to be filed and 
making the Director General a party defendant. On Sep- 
tember 28, 1918, the Director General filed his answer 
stating, among other things, that— 


Since the filing of the original complaint herein, there was 
made his General Order No. 28, and he avers it is therein by 
him found and certified to this Commission that in order to 
defray the expenses of federal control and operation fairly 
chargeable to railway operating expenses and also to pay rail- 
way tax accruals other than war taxes, net rents for joint 
facilities and equipment, and compensation to the carriers op- 
erating as a unit, it was necessary to increase the railway 
operating revenue, also that in his opinion the public interest 
required a general advance in freight rates, passenger fares and 
baggage charges as therein provided; and he further avers that 
all rates as now in force and complained of herein have been 
established pursuant to and in accordance with said order. 


And further that— 


He does not demand further hearing of evidence in this case, 
and consents that, in so far as itis relevant, the evidence here- 
tofore submitted may be considered by the Commission in de- 
termining the questions now properly at issue. 


Thereupon the case was set for oral argument on Oct- 
tober 4, 1918. 

At the argument defendants abandoned the position 
taken by them at the original hearing and in their briefs 
and exceptions to the examiner’s report, and offered to 
reduce the rates on glass sand, in carloads, from the 
Hancock district to the four east-of-Pittsburgh points— 
viz., Jeanette, New Kensington, Monongahela City, and 
Belle Vernon—to the basis of the rate to Pittsburgh, 
which is now $1.70 per net ton, but contended that, as the 
present rates were promulgated by the Director General, 
the Commission could make no order for the future on 
the present record. 


A similar contention was made in Willamette Valley 
Lumber Asso. vs. S. P. Co., 51 I. C. C., 250, in which case 
we discussed our powers with respect to rates initiated 
by the President through the Director-General. In that 
case, as in the instant case, the Director General was 
made a party defendant by the filing of a supplemental 
complaint, but demanded no further hearing. We found 
that the evidence of record was sufficient for a determina- 
tion of the issues presented with regard to rates initiated 
by the President, and among other things, said, at page 
258 of the report: 


Rates made by the President must be reasonable in and of 
themselves and they must be relatively just in view of all the 
conditions enumerated in the control act and in view of other 
circumstances and conditions. 


The recommendation of the examiner that lower rates 
on glass sand, in carloads, be established from the Han- 
cock district to Jeanette and Monongahela City than to 
New Kensington and Belle Vernon was based primarily 
upon the shorter distances from Hancock to the two first 
named than to the two latter destinations. The distances 
used by the examiner were, as the report states, taken 
from an exhibit filed by complainant. These distances and 
the routing used in figuring them were not criticized hy 
defendants either at the hearing or in their briefs and 
exceptions. At the oral argument, however, defendants 
stated that some of the distances had been figured via 
the wrong junction points and were in error, and that 
based on the correct distances there was no foundation 
for lower rates to Jeanette and Monongahela City than to 
New Kensington and Belle Vernon. New statemnts of 
distances were invited from complainant and defendants 
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from which the following may be stated as accurate dis- 
tances: 


Via Via 

Baltimore Western 

& Ohio, Maryland, 

Distances from Hancock to— miles. miles. 
DD KcccLenG Legh whhe eh nsdn neeeekdobuneme xa 177 169 
EE CED 2 oe c0steoseds cs exenedsaoceeces 199 205 
I occ ctcceenescascasokensbecesaces 213 191 
IN 0.6.00 oc:4 COUddK AS de HURR~K EEG eee Secs 229 211 
ED a «.5 06.00.5600 0GeeC ee heeRababneadaulpae 205 198 


Upon consideration of all the facts of record, including 
the certificate of the Director General and the fact that 
the carriers are being operated under a unified and co- 
ordinated national control, we find that the present rates 
on glass sand, in carloads, via the lines of defendants, from 
Hancock and Berkeley Springs, W. Va., and Tolonoway 
and Round Top, Md., to Jeanette, Monongahela City, New 
Kensington, and Belle Vernon, Pa., are, and for the future 
will be unjust, unreasonable, and in violation of the federal 
control act and the act to regulate commerce to the ex- 
tent that they exceed the rates contemporaneously main- 
tained to Pittsburgh. An order prescribing this rate for 
the future will be entered. 

Complainant asks for reparation on all shipments which 
have moved subsequent to September 4, 1915. In a letter 
to the Commission, dated October 11, 1918, complainant 
waives reparation on all shipments which. have moved 
subsequent to January 1, 1918. 

Upon consideration of all the facts of record pertaining 
to the rates in effect between September 4, 1915, and 
January 1, 1918, we find that the charges collected from 
complainant on shipments of glass sand, in carloads, 
which moved via the lines of the original defendants 
during the above period from Hancock and Berkeley 
Springs, W. Va., and Tonoloway and Round Top, Md., to 
Jeanette, Monongahela City, New Kensington, and Belle 
Vernon, Pa., were unjust, unreasonable, and in violation 
of the act to regulate commerce, and that complainant 
has suffered damages to the extent that such charges ex- 
ceeded charges on basis of the rate of $1.32 per ton, 
then in effect to Pittsburgh and the west-of-Pittsburgh 
points. Upon receipt of a statement of complainant’s 
shipments, prepared and verified in accordance with rule 
V of the Rules of Practice, an award of reparation will 
be made against the original defendants. 


RATES ON FRUIT 


CASE NO. 9485 (51 I. C. C., 697-703) 
B. F. HURST ET AL. VS. BOISE VALLEY TRACTION 
COMPANY ET AL. 

Submitted Dec. 4, 1918. Opinion No. 5552. 

Rates on fruit in carloads from certain points on the line of 
the Boise Valley Traction Co. to defined territories, Colo- 
rado common points and east, found unduly prejudicial to 
the extent that they exceed the blanket rates in effect from 


Boise, Idaho, via the Oregon Short Line R. R. and its con- 
nections to the same destinations. 


MEYER, Commissioner: 


The facts and contentions in this case as stated by the 
examiner in his proposed report follow. No exceptions 
were taken to this statement of the facts, but certain of 
the examiner’s proposed conclusions, which will be here- 
inafter discussed, were excepted to by defendants. 


The through rates on class and commodity traffic be- 
tween points on the Boise Valley Traction Company, an 
electric traction line operating within the state of Idaho 
and hereinafter referred to as the traction line, and all 
interstate points are the aggregates of the intermediate 
rates to and from Boise, Caldwell, Nampa, Meridian, or 
Middleton, junction points of the traction line and the 
Oregon Short Line Railroad, hereinafter referred to as the 
short line. The local rates per 100 pounds of the traction 
line from and to its junctions with the short line, which 
are added to the rates of the short line to make the through 
rates range from 10 cents to 22 cents on first class, to from 
3 cents to 6 cents on class E, and from 3 cents to 7 cents 
on fresh fruit, carloads, the latter being the principal out- 
bound freight of the traction line. The petition in this 


case, filed by 26 individuals and concerns engaged in rais- 
ing fruit, stock, and farm products along the traction 
line, attacks the combination through rates referred to 
from and to representative market cities throughout the 
country as “unjust, unreasonable, excessive, preferential, 
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and discriminatory.” We are asked to require defendants 
to establish joint through rates less than the aggregates 
of the intermediate rates. 

The traction line, including branches and side tracks, 
is about 80 miles in length and extends from Boise along 
the north bank of the Boise River to a point opposite 
Caldwell, where it crosses the river, thence parallels the 
main line and the Boise branch of the short line to a 
point opposite Boise where it again crosses the river, 
thus making a loop. The greatest cross-country distance 
between the traction line and the short line is not more 
than 10 miles, but as above indicated, the Boise River 
flows between the north division of the traction line and 
the short line. What is known as the Idaho Northern 
branch of the latter line, however, connects with the north- 
ern division of the traction line at Middleton. Prior to 
September 1, 1916, there were no through routes in effect 
between the traction line and the short line and its con- 
nections. Shippers were required to rebill and rehandle 
their freight at the junction points of the two lines. 
On the above date through routes were established, and 
shipments have since been handled on through bills of 
lading. No issue is therefore presented here as to the 
propriety of our requiring the establishment of such 
through routes. We are concerned only with the alleged 
unreasonableness and discriminatory character of the 
combination rates applied via the through routes volun- 
tarily established and now in effect. 

At the hearing no evidence was presented by com- 
plainants in respect to the class rates. Practically all of 
their testimony related to the commodity rates on fruit 
from points on the traction line to eastern destinations. 
Some specific reference was made to the rates on coal 
from mines in Wyoming and Utah on the short line to 
points on the traction line. The only contention made 
against the reasonableness per se of the rates on fruit 
is that they are constructed by full combination on the 
junction points. 


For many years the Boise River Valley, especially that 
part lying in Ada and Canyon counties, has been quite an 
extensive producer of apples and prunes. During the year 
1915, 902 cars, of which 302 originated on the traction line 
and 600 on the short line, were shipped out of these two 
counties. In 1916 the crop was a total failure. Three of 
the complainants presented exhibits showing that during 
the year 1915 the net proceeds from their apple and 
prune crops did not yield what they considered a fair re- 
turn on their investment. One witness testified that many 
of the old prune orchards are being torn up and that no 
new orchards are being planted. Another stated that if 
the arbitraries which the growers along the traction line 
must pay over the short-line rates are not wiped out the 
fruit industry local to this line will fail. 

The apples and prunes produced along the traction line 
are shipped largely to defined territories, Colorado com- 
mon points and east. In disposing of their products in the 
eastern markets, complainants come into active compe- 
tition with fruit growers along the short line in Idaho and 
Utah, especially growers located in the Boise River, Weiser 
River, and Payette River valleys. At the present time 
the rates on fruits including apples and prunes are 
blanketed from all points on the short line west of Poca- 
tello, including points on several intermediate branch lines, 
a territory extending over 300 miles east and west and 
100 miles north and south, or an area of 30,000 square 
miles. The principal intermediate branch lines and the 
distances from the terminus of each to its junction with the 
main line are as follows: Boise branch, 20 miles; Payette 
branch, 30 miles, Hill City branch, 73 miles; Ketchum 
branch, 69 miles; Buhl branch, 74 miles. The blanket em 
braces each of these branch lines. The Idaho Northern 
branch, 129 miles in length, is also intermediate, but the 
blanket on this branch extends only to Emmett, which is 
20 miles from the main line and the limit of the fruit- 
producing section. The distance from the first station 
west of Pocatello to the western terminus of the short 
line at Huntington, Ore., is 327 miles. The greatest dis- 
tance from any point on the traction line to Nampa oF 
Caldwell, its junction with the main line of the short line, 
is about 25 miles. The distance from Huntington is over 
50 miles greater than the most distant point on the ‘rac 
tion line, to eastern destinations. ; 

The rates on fruit from points on the short line im 
Idaho to eastern destinations were formerly higher than 
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the rates from Utah common points to the same desti- 
nations, but in 1916 the rates from the latter points were 
extended to apply from the Idaho points to all destina- 
tions east of Colorado common points. This action was 
taken in order to put the fruit growers located in Idaho 
on a parity in eastern consuming markets with those lo- 
cated in Utah. The present Payette and Idaho Northern 
pranches of the short line were formerly independent 
lines. Prior to their acquisition by the short line the 
through rates on fruit from points on those lines to 
eastern destinations were made in the same manner 48s 
the through rates from points on the traction line, namely, 
by combination on the junctions with the short line. After 
their acquisition by the short line the blanket basis of 
rates was extended to apply from the fruit shipping 
points on those lines. A witness for the short line ad- 
mitted that if the traction line were part of the short 
line the blanket rates would also be applied from points 
on the traction line. The record shows that the short 
line applies the blanket basis of rates from points in 
Utah on the Los Angeles & Salt Lake Railroad, the Ogden, 
Logan & Idaho Railroad, the Salt Lake & Utah Railway, 
and the Salt Lake & Ogden Electric Railway, the latter 
being, as its name indicates, an electric traction line. 
It was testified on behalf of the short line that this ex- 
tension of the blanket was made to meet the competition 
of the Denver & Rio Grande Railroad, which has lines 
traversing the territory served by the lines named. The 
Denver & Rio Grande Railroad has no joint rates with 
any of those lines except the Ogden, Logan & Idaho Rail- 
road, and a witness for the short line admitted that his 
line had an understanding with two of the other lines to 
the effect that they would make no joint rates with the 
Denver & Rio Grande Railroad, and that all the fruit traf- 
fic originated by them would be turned over to the short 
line. It also appears that the cross-country distance be- 
tween those lines and the Denver & Rio Grande Rail- 
road is about as great as that between the traction line 
and the short line, and three witnesses for complainants 
testified that long wagon hauls damaged the fruit for 
market purposes. Complainants patronize the traction line 
and pay its local rates to the junctions with the short line 
rather than wagon-haul their fruit to stations on the short 
line. A witness for the short line admitted that the 
same damage would result if fruit growers along the Utah 
lines named above wagon-hauled their products to sta- 
tions on the Denver & Rio Grande Railroad. The same 
witness also admitted that the general intention of his 
company was to apply the blanket rates from the fruit- 
producing section “wherever it is.” 

The traction line is in a precarious financial condition. 
During the year 1916 its fixed charges exceeded its net 
operating earnings by more than $15,000. It is now de- 
linquent in the interest due on $750,000 of mortgage 
notes, and it also owes about $20,000 for paving taxes in the 
city of Boise. It therefore contends in this case that it 
can not stand any reduction in revenue. 

The short line, the only other defendant represented at 
the hearing, contends that as the petition alleges that the 
present prune rates are “preferential and discriminatory,” 
and as the act prohibits only undue or unreasonable pref- 
erences and unjust discrimination, there is no third sec- 
tion issue before us. 

The examiner’s findings were: 


1. That there was not sufficient testimony of record to 
warrant any finding with respect to the rates on coal from 
mines in Wyoming and Utah on the Oregon Short Line 
to points on the traction line. 

2. That no consideration need be given to the pre- 
carious financial condition of the traction line inasmuch 
a “the loeal rates of the traction line, the proportions 
Which it receives out of the through rates, are not in 
issue,” 

3. That the defendant’s contention that there is no third 
Section issue before us was more or less technical and 
therefore unsound. 

4. That the through rates on fruit, in carloads, from 
Points on the traction line to points in defined territories, 
Colorado common points and east, are not unreasonbale, 
but that they subject complainants to undue prejudice and 
disadvantage to the extent that-they exceed the rates 
from Boise, Idaho, via the Oregon Short Line to the same 
destinations. 

The first two findings above referred to need little com- 
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ment. There was no objection to the first, and as to the 
second defendants merely stated they “disagree altogether 
with the conclusion of the attorney examiner that the 
financial condition of the traction company has no bearing 
on this case.” Both proposed findings are sound and are 
adopted. 

The defendants urged the point that the examiner erred 
in finding that the petition tendered an issue of unjust dis- 
crimination. They cite cases where the Commission has 
made the observation that preferences and prejudices are 
not prohibited unless they are undue, and point out that 
the complaint merely alleged that the rates in question 
are “unjust, unreasonable, excessive, preferential and dis- 
crimintory.” It may also be added that the complaint 
prayed “that said rates be made reasonable and the dis- 
crimination cease, and that said through and joint rates 
be made in accordance with the rates and charges es- 
tablished and maintained in other localities similarly situ- 
ted.” The prayer of the complaint concluded with the 
request that the rates to be established be made less than 
the sum of the locals. 

We agree with the examiner that the position taken 
by the defendants is technical and insupportable. Pref- 
erence and discrimination were alleged, the removal of 
which might be effected, the complaint indicates, by the 
prescription of rates made in accordance with rates main- 
tained in other localities similarly situated. If the de- 
fendants did not consider themselves on sufficient notice 
as to what points or localities were alleged to be receiv- 
ing a preference, they might have called for further par- 
ticulars. Furthermore, as the examiner pointed out in his 
proposed report, no objection was made by defendants 
when testimony was adduced tending to show undue 
preference, which testimony will be discussed in the fol- 
lowing paragraph. 

As the foregoing statement of facts indicates, the Ore- 
gon Short Line extends the blanket basis of rates to con- 
necting lines owned or controlled by it as well as to the 
Ogden, Logan & Idaho Railroad, the Salt Lake & Utah 
Railway, and the Salt Lake & Ogden Electric Railway, the 
latter three being independently operated. Defendants’ 
witness testified that the extension of this blanket 
to points on the Ogden, Logan & Idaho Railroad was 
forced, inasmuch as the Denver & Rio Grande had a simi- 
lar arrangement with this short line. With reference 10 
the Salt Lake & Utah and Salt Lake & Ogden electric 
railways, however, the Denver & Rio Grande not only 
has no joint rates with these lines but is apparently pre- 
cluded from securing any traffic originating thereon by 
reason of an understanding reached by and between these 
short lines, and the Oregon Short Line to the effect that 
upon the present basis of divisions all such traffic will be 
turned over to the Oregon Short Line. Furthermore, to 
repeat a fact already stated, the rates on fruit are 
blanketed for a territory extending over 300 miles east 
and west and 100 miles north and south, or an area of 
30,000 square miles. With no apparent difference in 
transportation conditions attending the two hauls, a grower 
of fruit located on a branch line within the blanket owned 
by the Oregon Short Line would get the rate from the 
junction point while a grower on the traction line here 
before us would be compelled to pay the combination 
of locals. The only fact depriving the shipper on the 
traction line of a lower basis is one of ownership; and it 
was testified by one of the carriers’ witnesses that the 
blanket basis would be accorded complainants if the Ore- 
gon Short Line were to acquire the traction company. We 
see little justice in an adjustment of this kind and are 
inclined to support the examiner’s finding that the applica- 
tion of the combination of locals to points on the trac- 
tion line results in charges that are unduly prejudicial to 
complainants. With the exception of a different com- 
modity, we had practically the same situation before us in 
Ladd & Co. vs. Gould Southwestern Ry. Co., 36 I. C. C., 
179, and the same conclusion as was reached in that case, 
as well as in McGowan-Foshee Lumber Co. vs. F. A. & 
G. R. R. Co., 43 I. C. C., 581, applies with equal force 
here. We shall, however, except from the terms of our 
order Boise, Caldwell, Nampa, Meridian, and Middleton, 
Idaho, which points are reached directly by the tracks 
of the Oregon Short Line. 

In reaching our finding of undue prejudice we have con- 
sidered the fact that perhaps half of the traction line is 
paralleled to the tracks of the Oregon Short Line and the 
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Boise branch thereof, as we have also observed that the 
tracks of the Salt Lake & Ogden Electric Railway parallel 
the tracks of the Oregon Short Line between Salt Lake 
City and Ogden. And in connection with defendant’s state- 
ment that the Oregon Short Line and the traction line 
are highly competitive, we think that so far as our con- 
clusion here is concerned this proceeding would not have 
been brought if the complainants could have availed them- 
selves of the lower rates open to them had they been able 
to turn the traffic over to the Oregon Short Line in the 
first instance instead of to the traction company. More- 
over, as is stated in the examiner’s report, the testimony 
is to the effect that the susceptibility of this fruit to 
damage if it is wagon hauled induces complainants 
to patronize the traction line and pay the two rates rather 
than risk hauling it to the nearest station on the Oregon 
Short Line. 

With the exception of the traction line all of the de- 
fendants herein are under federal control. On October 
28, 1918, we entered an order permitting an amendment 
of the complaint making the Director General of Rail- 
roads a party defendant. On December 4, 1918, the 
Director General filed his answer to the amended com- 
plaint in which he made no demand for further hearing 
and consented that in so far as it is relevant the evidence 
submitted may be considered by us in determining the 
justness and reasonableness of rates initiated by him, 

Effective June 25, 1918, defendants’ rates on fruit in 
carloads to the destinations involved from junction points 
with the traction line and from all of the blanketed terri- 
tory to which reference has been made were increased 25 
per cent. The rates for transportation from lccal points 
on the traction line to junction points with the Oregon 
Short Line have remained unchanged. However, on Decem- 
ber 10, 1918, pursuant to an application by the traction 
line, we entered our Fifteenth Section Order No. 999 giving 
the traction line permission to increase these rates not to 
exceed 25 per cent. Under rates now in effect and under 
rates increased in accordance with the above order, com- 
plainants are and for the future will be subjected to un- 
due prejudice in a degree fully as great as under the 
rates in effect at the time this complaint was brought, 
to remove which an appropriate order will be entered. 


RATES ON COTTON PIECE GOODS 


In opinion 5531, 51 I. C. C., 607-12, Docket No. 9587, 
Reliance Manufacturing Co. vs. Illinois Central R. R. Co., 
et al., and accompanying fourth section applications filed 
by the Illinois Central, C. N. O. & T. P., Southern, 


Tennessee, Central, Norfolk & Western, and Chesapeake 


& Ohio roads, the Commission holds that the rates on 
cotton piece goods, any quantity, from Danville, Va., and 
points taking the same rates, to Eddyville, Ky., are neither 
unreasonable nor unduly prejudicial, but that as to ship- 
ments moving prior to June 29, 1916, a rate of 76 cents 
per 100 pounds between the points named was unjust to 
the extent that it exceeded rates contemporaneously in 
effect to and from Paducah. The amount of reparation 
will be determined upon the filing of approved statements. 
The Director General was made a party defendant in this 
case and his reply followed closely the lines of that in the 
Willamette Valley Lumber case (51 I. C. C., 250). The 
Commission held further that there was no evidence of 
record to justify the reasonableness of the rates initiated 
by the Director General, and the question of the burden 
of proof thereto not having been raised or argued has 
been reserved for some other proceeding in which it 
shall have been fully presented. Therefore, no finding 
or order was made as to the reasonableness of the rates 
per se. 


LIQUID PETROLATUM 


In Docket 9838, Standard Oil Co. of California vs. A. T. 
& S. F. Ry. Co. et al., Opinion 5528, 551 I. C. C., 598-600, 
the Commission holds that a rate of 47 cents on ship- 
ments of liquid petrolatum from Richmond, Cal., to Port- 
land, was legally applicable and that a combination rate 
of $1.55 on the A. T. & S. F. and of $1.56 on the Southern 
Pacific applied to shipments moving subsequent to August 
15, 1916. It orders the adjustment of charges on this 


basis and the dismissal of the complaint. 
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DEMURRAGE ON CEMENT 


In Opinion 5520, 51 I. C. C., 579-80, Docket 9215, Dulaney 
Bros. vs. C. & A. R. R. Co., the Commission has dis. 
missed the proceeding, holding that no damages were 
shown to have been sustained by complaint in connection 
with the shipment of 292 sacks of cement from Continep. 
tal, Mo., to Slayter, prior to the date on which delivery 
was tendered free of demurrage charges, and any damages; 
which might have accrued after that date were not such as 
could be remedied under the act to regulate commerce, 


CIRCULAR TABLE TOPS, ETC. 


The complaint of the Wichita Wholesale Furniture Co, 
Wichita, Kan., against the A. T. & S. F. Ry. Co. et al, 
Docket 9273, has been dismissed in Opinion 5524, 51 1. ¢. 
C., 586-8. The complaint involved the reasonableness of 
rates applicable to circular table tops and tops with rims 
attached, carloads, minimum 30,000 pounds, from St. Louis, 
Peoria, and Chicago, and Portsmouth. As to such rates 
the Commission holds that in so far as they were made 
up of the locals they were unreasonable to the extent that 
they exceeded class A rates between the same points. 


RATES ON SULPHURIC ACID 


The Commission has ordered reparation in No. 9830, E. 
I. Du Pont De Nemours Powder Co. et al. vs. L. & N. et al, 
and sub. 1, same vs. same, opinion No. 5525, 51 I. C. C. 589- 
92, on a finding that rates on sulphuric acid from Copper. 
hill, Tenn., to Gibbstown, and Carney’s Point, N. J., were 
and are unreasonable. The rates varied from $6.52 to $7.52 
per net ton. They were made generally by combination 
on Philadelphia. The Commission found that sulphuric 
acid from Copperhill was going to more distant points in 
New Jersey on the New York rate basis, which is, or was, 
$6.06 per ton. It found that rates on the future would be 
unreasonable to the extent that they exceed or may exceed 
the rates contemporaneously in effect to New York. The 
New York basis of rates are to be established on or be- 
fore March 15, on not less than 5 days’ notice. 


RATES ON COAL 


An award of reparation has been made in 9973, C. W. 
Hull Co. vs. C. M. & St. P. et al., opinion 5532, 51 I. C. C. 
612-14, on account of an unreasonable rate on blacksmith 
coal from Duluth, Minn., to Muncie, Kan. One shipment 
was found to have been misrouted so as to increase the 
charge. A rate of $4.35 was applied in place of the legally 
applicable rate of $4.20, which should have been collected. 
The Commission found that the reasonable rate would 
have been $3.85 per ton and ordered reparation down to 
that basis. No order ‘for the future could be made be 
cause the Director-General was not named as party de 
fendant. 


RATES ON BUILDING BRICK 


An order of reparation has been made in No. 9957, Sun- 
derland Bros. Company vs. C. & N. W. et al. and portions 
of fourth section application No. 1862, opinion No. 5539, 51 
I. C. C. 630-632, on account of unreasonable rates on build- 
ing brick from Boone, Ia., to Loup City, Clarks and Grand 
Island, Neb. The case arose over the fact that the North 
Western has a distance class scale in effect in that part 
of the country, which is effective, according to its terms, 
only when there are no specific rates. Specific rates were 
in effect on brick and therefore it was argued on behalf of 
the North Western that the distance scale did not apply 
and the rate should not therefore be in violation on that 
part of the fourth section forbidding a through rate in eX 
cess of the aggregate of the intermediates. On that point 
the Commission said that the distance scale was on file 
and would be applicable if the joint rate were not in force; 
that the through rates were therefore violative of the 
fourth section, and as it was unprotected an application 
for relief from the scale was unlawful. Certain of the 
shipments were also overcharged. The transportation I 
volved in the complaint took place between November 30, 
1915, and May 10, 1917. Reparation asked it must be made, 
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put as Director-General McAdoo was not made a party to 
the complaint, no order for future could be made. 


RATE ON HIGH EXPLOSIVES 


In opinion 5540, 51 I. C. C., 633-4, Docket No. 10067, Aetna 
Explosives Company vs. Southern Ry. Co. et al., the Com- 
mission holds that the joint first class rate of 87 cents 
assessed on carload shipments of high explosives from 
North Birmingham, Ala., to Flintstone, Ga., was unreason- 
able and has ordered that for the future the rates between 
points mentioned must not exceed the aggregate of the 
intermediate rates contemporaneously in effect from North 
Birmingham to Chattanooga. An order of reparation has 
peen entered. 


RATES ON STOCK SHEEP 


Inasmuch as the Northern Pacific has expressed a wil- 
ingness to publish an authority for stopping shipments 
of sheep for feeding or fattening in transit at South Da- 
kota points, on the basis of the through rates to Omaha 
and Sioux City, with the addition of a reasonable charge for 
such transit service, and in view of the further fact that 
the complainants did not name the Director-General as 
party defendant, the Commission has refrained from mak- 
ing an order for the future in Docket No. 9877, Leo Albrecht 
et al. vs. Northern Pacific Ry. Co. et al., opinion 5529, 51 
LC. C., 601-604. It has, however, ordered reparation on 
account of unreasonable rates exacted on two shipments 
of stock sheep in double-deck cars from Miles City, Mont., 
to Dempster, S. D. The effect of this order will be to put 
in the same rates in connection with the C., M. & St. P. and 
on a basis of the through rates from Omaha and Sioux 


City. 


COTTONSEED HULL SHAVINGS 


In opinion No. 5526, Docket No. 9873, Farmers and Gin- 
ners Cotton Oil Company vs. Alabama Great Southern et 
al, 51 I. C. C., 593-6, the Commission has dismissed the 
complaint, holding that the rates on cottonseed hull shav- 
ings from Birmingham, Ala., to Hopewell, Va., in 1916, were 
neither unreasonable, unjustly discriminatory nor unduly 
prejudicial. 


RECONSIGNMENT OF LUMBER 


In Docket No. 9942, Germain Company vs. L. & N. R. R. 
Co. et al., opinion 5530, 51 I. C. C., 605-6, the Commission 
holds that rules of carriers governing reconsignment privi- 
leges on lumber unreasonable in that they did not provide 
for a diversion at Detrcit, on shipments originating at 
Jemison, Ala., and destined to Trenton, Nova Scotia. An 
order of reparation has been issued. 


RATINGS ON CONDENSED MILK 


The complaint of the Helvetia Milk Condensing Company 
vs, A. & V. Ry. Co. et al., Docket No. 9762, opinion 5537, 
511. C. C., 624-6, has been dismissed. The complaint at- 
tacked the ratings on liquid condensed or evaporated milk, 
in metal cans, packed in barrels or boxes, C. L., and L. C. 
L., the former taking third and the latter fifth class, with 
4 minimum of 36,000 pounds. The complainants asked for 
tatings of fourth and sixth classes respectively. In sup- 
port of that contention the milk company called attention 
to the fact that joint through commodity rates are pub- 
lished to the Mississippi Valley, and that part of the rate 
was not attacked. It urged that the Southern Classifica- 
tion on L. C. L. shipments is higher than Official; it also 
urged that to the Ohio River crossings L. C. L. and C. L. 
commodity rates are published which are lower than the 
Tespective class rates. The Commission held that com- 
modity rates are usually established to meet special condi- 
tions and the fact that they have been so established does 
hot determine their reasonableness. 


RECONSIGNMENT OF HAY 


An order of reparation has been entered in 9865, Chas. 
Schaefer & Son. vs. Lehigh Valley, opinion No. 5597, 51 
l. C. C., 596-7, the Commission holding that the assess- 
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ment of a reconsignment charge at Townley, N. J., on 
hay, while no such charge was made for similar service 
at Jersey City, was unreasonable. Townley is a point 
about 14 miles from Jersey City. Prior to the arrival at 
Townley of the 339 cars involved in this complaint re- 
consignment to New York City was ordered. The Lehigh 
Valley charged $3 per car for this service. The complain- 
ant charged $414 of this sum to the consignee, but Chas. 
Schaefer & Son paid $603. From Dec. 1, 1914, to April 
15, 1915, the $3 per car charge at Townley was imposed. 
The report said the Lehigh offered no testimony in justi- 
fication of the charge. 


RATE ON BOX SHOOKS 


An order of reparation has been made in No. 9470, West- 
ern Pine Manufacturing Co. vs. Midland Valley et al., 
opinion No. £521, 51 I. C. C., 581-2, on account of an 
unreasonable rate on pine box shooks from Spokane, 
Wash., to Pitman, Kan. The carriers assessed a rate of 
53.5 cents. There was a rate of 47 cents from Spokane 
to the Missouri River, which was observed as a maximum 
at intermediate points over direct routes. Pitman is not 
an intermediate over the direct route and the 47 cent rate 
did not apply to any destination on the Midland Valley. 
On examination of the matter it was found that the rate 
on sash and doors to Pitman, which ordinarily is higher 
than that on lumber, was only 52 cents, or less than the 
lumber rate. The Commission found that 50 cents would 
have been a reasonable rate and ordered reparation to 
that basis. The Director-General not having been made a 
party defendant, no order for the future could be entered. 


NITRATE OF POTASH 


The Commission has awarded reparation in No. 9759, 
E. I. Du Pont De Nemours Powder Co. et al. vs. P. & R. 
et al., opinion No. 5536, 51 I. C. C., 621-623, on account of 
unreasonable charges on nitrate of potash from Montchan- 
nin, Del., to Du Pont, Wash. The complainant contended 
that a rate of 75 cents should have been applied. Such 
a rate was established subsequent to the movement, but 
canceled out under the transcontinental rate decision, un- 
der which a rate of $1.10 was established. While the rate 
now is $1.85, the Commission ordered reparation down 
to the $1.10 basis. 


ROUTING OF FIRE BRICK 


The Commission has dismissed No. 9826, Walsh and 
Weidner Boiler Co. vs. Chesapeake & Ohio et al., opinion 
No. 5523, 51 I. C. C., 584-5, holding that the carload of 
fire bricks mentioned in the complaint was not misrouted 
in its transportation from Haldeman, Ky., to Elk Mountain, 
N. C 


COTTONSEED CAKE AND MEAL: 


An award of reparation has been made in No. 9212, 
Texas Export and Import Co. vs. Abilene & Southern et 
al., opinion No. 6522, 51 I. C. C., 583-4, the Commission 
holding that the increased rates on cottonseed cake and 
meal from points in Texas to Port Arthur, Tex., for export 
had not been justified. The rates were 18.5 cents from 
various point of origin, increased from 17.5 cents on June 
24, 1915. The report says the carriers made no attempt 
to justify the increase, the chief facts of which were set 
forth in Cottonseed Products to Port Arthur, 38 I. C. C. 
378. 


REPARATION FOR MISROUTING 


Reparation has been awarded to the Aetna Explosives 
Company on account of damages sustained by reason of 
misrouting of a less-than-carload shipment of high ex- 
plosives between Emporia, Pa., and Thomasville, Pa., in 
a decision in Docket No. 10014, Aetna Explosives Company 
vs. Pennsylvania R. R. Co. et al., opinion 5533, 51 I. C. C., 
615-6. The reasonableness of the rates was not attacked. 


STEEL PLATES AND RIVETS 


In opinion No. 5544, 51 I. C. C., 667, following its opinion 
in the Adams Leather Company case vs. C. P. Ry., 51 
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I. C. C., 659-66, the Commission has dismissed the com- 
plaint of the city of Spokane vs. the Great Northern, 
Docket 1150, Same vs. the Northern Pacific, Docket 1151, 
and Same vs. the O. R. & Nav. Co., Docket 1152. These 
complaints involved the reasonableness of rates on steel 
plates and rivets, carloads, from eastern points of origin 
to Spokane. 


RATES ON SULPHURIC ACID 


The Alabama & Vicksburg R., the V. S. & P., and the 
Alabama Great Southern are directed to pay to the Vir- 
ginia-Carolina Chemical Company reparation of $1,938.17, 
with interest from Feb. 26, 1916, on account of unrea- 
sonable rates exacted for the transportation of 30 tank 
cars of sulphuric acid from Shreveport, La., to Ensley, 
Ala., in opinion 5534, 51 I. C. C., 617-618. The rates as- 
sailed aggregated $8.60 to Shreveport, or an average of 
18.6 per ton mile. A rate of $4 per ton was subsequently 
established and remained in effect until June, 1918, when 
it was increased under General Order No. 28. The present 
rates are not assailed. 


REPARATION ON CUT STONE 


Opinion No. 5535, Docket 9952, 51 I. C. C., 619-20, car- 
ries with it reparation to the Carthage Marble and White 
Lime Company for an illegal rate charged on shipments 
of cut stone from Carthage, Mo., to Pasadena, Cal. The 
shipments were billed as “cut stone,” which would make 
them subject to a rate of 50 cents. On arrival at des- 
tination the description was changed to “marble” and a 
rate of $1 charged. The Commission holds that the ship- 
ments were limestone of a high quality, but not of the 
exact composition of marble. 


CHARGES ON YELLOW PINE 


The Commission has dismissed complaint No. 9884, East- 
ern Car Company, Limited, vs. Canadian Government Rail- 
ways et al., and Docket 9901, Germane Company vs. At- 
lantic Coast R. R. Co. et al., in opinion 5538, 51 I. C. C., 
627-29. The Commission holds that it cannot prescribe or 
require the maintenance of joint through rates to New 
Glascow or Trenton, Canada, and the complainants failed 
to show that the portion of the rates accruing to the lines 
in the United States were unreasonable. The shipments 
involved were yellow pine lumber moved from Georgia, 
Florida and Alabama points to the Canadian destination 
named above. In its decision the Commission says: “The 
lines within the United States which participate in the 
transportation are under legal obligation to protect the 
joint rates published by them to Montreal.” 


SPOKANE REPARATION CASE 


CASE NO. 4694 (51 I. C. C., 659-666) 


ADAMS LEATHER COMPANY ET AL. VS. CANADIAN 
PACIFIC RAILWAY COMPANY ET AL. 


Submitted Nov. 23, 1918. Opinion No. 5543. 


1. Commodity rates which the Commission in its original and 
supplemental reports in City of Spokane vs. N. P. Ry. Co., 
15 I. C. C., 376; 19 I. C. C., 162; 21 I. C. C., 400, found would 
be just and reasonable in and of themselves were never 
required to be established. They, and also a schedule of 
rates agreed upon between the complainants and the car- 
riers and which were put into effect ad interim, were dis- 
placed by the readjustment which, after protracted litiga- 
tion, was finally effected in the structure of rates from 
eastern defined territories to Spokane, Wash. This read- 
justment was a general one, made for the purpose of re- 
moving undue preference in favor of north Pacific coast 
points and undue prejudice to Spokane and other inter- 
mountain points. 

2. Complainants are not entitled to reparation upon basis of the 
rates found reasonable in the case cited. The essence of 
their complaint is the relationship of the rates, and no 
damage having been shown to have resulted to complainants 
by reason of the fact that during the period of time in ques- 
tion lower rates were maintained to north Pacific coast 
points than to Spokane, reparation is denied and the com- 
plaint dismissed. 


BY THE COMMISSION: 

The original and amended complaints herein, filed in 
January and March, 1912, respectively, on behalf of numer- 
ous receivers and shippers of freight at Spokane, Wash.; 






several petitions of intervention bringing in new parties 
complainant, filed at various times in 1912; and supple. 
mental petitions, filed by the original complainants ang 
interveners in January and May, 1914, all seek reparation 
upon shipments of various commodities moving under com. 
modity rates from eastern defined territories to Spokane 
between 1910 and 1912. On September 30, 1918, a supple. 
mental complaint was filed making the Director-Genera] 
of Railroads a party defendant. 


The reparation claims which the complaint alleges ag. 
gregate $2,000,000 or more, are predicated upon the findings 
and conclusions in City of Spokane vs. N. P. Ry. Co., 15 |, 
C. C., 376; 19 I. C. C., 162. The specific contentions are that 
in our reports in the case cited we found that the rates 
complained of from eastern defined territories to Spokane 
were unjust and unreasonable in and of themselves, and 
prescribed, in lieu thereof, just and reasonable rates as 
set forth in what is denominated schedule A in our supple- 
mental report, 19 I. C. C., 162; that the complainants and 
interveners herein claiming reparation were the receivers, 
during the period in question, of numerous shipments of 
commodities which were charged at rates found unreason- 
able by us; that these complainants and interveners paid 
and bore the charges upon such shipments based upon the 
rates found to be unjust and unreasonable; that under our 
decisions in numerous cases, and that of the Supreme Court 
of the United States in Southern Pacific Co. vs. Darnell- 
Taenzer Lumber Co., 245 U. S., 531, the measure of their 
damage is the difference between the rates charged and 
the rates which we found would be just and reasonable, to 
wit, the schedule A rates, and that they are therefore en- 
titled to awards of reparation upon the basis of the latter 
rates. 


In the original report in the City of Spokane Case, 15 
I. C. C., 376, promulgated February 9, 1909, we found that 
the class rates and also the specific rates on 34 commodi- 
ties, in carloads, then in effect from St. Paul, Minn., and 
Chicago, Ill., to Spokane were unreasonable, and named, in 
lieu thereof certain rates which appeared upon all the 
evidence of record, to be reasonable. The specific rates 


- from Chicago, it was found, should be made 16 2-3 per cent 


higher than from St. Paul. 

The reparation claimed is solely upon shipments moving 
under commodity rates, principally upon shipments mov- 
ing under the less-than-carload commodity rates, with 
which the original report made no attempt to deal. The 
record upon which that report was based was incomplete 
and unsatisfactory with respect to the entire body of conm- 
modity rates, for the reason that while the complaint at- 
tacked generally all commodity rates to Seattle which were 
lower than the corresponding rates to Spokane, the evi- 
dence adduced related to rates on the 34 commodities, in 
carloads only, whereas on some 1,300 to 1,600 items com- 
modity rates were published at the time on both carloads 
and less than carloads from eastern defined territories to 
Seattle, which in most cases were lower than the rates to 
Spokane and other intermountain points. It was evident 
that the entire schedule of commodity rates, carloads and 
less than carloads, would be affected by any reduction of 
the carload rates on the 34 commodities to which we felt 
constrained to restrict our findings and conclusions. The 
report suggested to the carriers that possibly a more com- 
prehensive scheme for the readjustment of the commodity 
rates, not only to Spokane but to other territory, might be 
evolved by them and the requirements of the order entered 
were therefore limited to the establishment of the class 
rates and of specific rates on the 34 commodities. 


As a result of subsequent developments, the details of 
which need not be recited here, the carriers, as a condi 
tion precedent, established the class rates prescribed, and 
we thereupon extended the effective date of that portion of 
our order relating to the commodity rates. The Union Pacr 
fic lines, upon a proper showinfi( having been temporarily 
released from the operation of the order of the Great Nort!- 
ern and the Northern Pacific having submitted, in response 
to our suggestion, a tentative scheme of commodity rates 
on traffic from Chicago and St. Paul to Spokane, the com- 
plaint having been amended in material respects, and 
the amendments and interventions by other affected shiP- 
pers and communities having provided a basis for a further 
and more comprehensive investigation both as to the num 
ber of rates and the extent of territory, a further investig@ 
tion was made, upon which, as stated in the supplemental 
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report, 19 I. C. C., 162, 165, four major questions were 
presented for decision, viz.: 


(1) Shall the scheme of rates proposed by the Great Northern 
and the Northern Pacific be approved by the Commission? 

(2) If not, what rates shall be established to Spokane from &t. 
Paul and Chicago? 

(3) Shall rates be established from territory east of Chicago? 

(4) Shall the Spokane rates be extended to other points in 
that vicinity; and if not, what rates shall be established to the 
localities which have intervened? 


After an extensive inquiry the scheme for commodity 
rates proposed by the Great Northern and Northern Pa- 
cific, although providing for substantial reductions, lower 
in some instances than those suggested by us in 19 I. C. C., 
167, was disapproved; the commodity rates then charged 
by these carriers from eastern defined territories to Spo- 
kane were found to be unreasonable; the former finding 
fixing commodity rates from Chicago at 16 2-3 per cent over 
those from St. Paul upon the few commodities then dealt 
with was modified; and a finding was made of just and 
reasonable class rates for the future from all eastern de- 
fined territories to Spokane and also upon a schedule of 
about 550 commodities, in carloads and less than carloads, 
as named in schedule A above referred to. It was also 
found that joint through rates, both class and commodity, 
should be established and that the class and commodity 
rates specified in shedule A would ‘be just and reasonable 
rates to be applied to other points to which the Spokane 
rates had been applied in the past. Desiring, however, to 
proceed with great caution in imposing such radical reduc- 
tions upon a great volume of traffic, we again deferred mak- 
ing a final order until actual tests should have been made 
for the purpose of ascertaining the probable effect which 
the new rates might be expected to have upon the revenues 
of the defendants. 


Th supplemental report expressing these findings and 
conclusions was promulgated June 7, 1910. Contempor- 
aneously, it may be stated as a matter of information, 
reports were also promulgated in Commercial Club, Salt 
Lake City vs. A. T. & S. F. Ry. Co., 19 I. C. C., 218, and 
Railroad Commission of Nevada vs. S. P. Co., 19 I. C. C., 
238. In the City of Spokane Case, and to a greater or 
less extent in each of the other cases mentioned, the grava- 
men of the complaint was of undue discrimination and 
prejudice to the intermediate territory or intermountain 
cities and undue preference of the coast terminals and 
points taking the same rates. On June 18, 1910, a few 
days after the promulgation of the reports in the City of 
Spokane Case and other cases, the Congress amended the 
fourth section of the act, whereupon the city of Spokane 
entered a further plea and contended that the section, as 
thus amended, forbade in express terms the discrimination 
against which that locality had so long protested, and 
which, as stated, was the moving cause of the complaint. 
The class rates prescribed in the City of Spokane Case 
were in force, but the result of the tests to be made of the 
probable effect upon defendants’ revenue of establishing the 
schedule A rates, suggested by us, was not yet known when 
the fourth section questions were thus brought into impor- 
tant relation to the other issues presented in the complaint. 
In view of this situation we caused the applications of the 
carriers, which sought authority to depart from the rule 
of the fourth section in the making of transcontinental 
rates, to be assigned for hearing and argument at the same 
time and in conjunction with further hearings in the City 
of Spokane Case and the Sale Lake City Case. All were 
further heard, additional testimony was taken, the entire 
Situation was considered, and a report was promulgated on 
June 22, 1911. 


In the meantime the test checks of the suggested sched- 
ule A rates had been completed and we had before us fig- 
ures showing with substantial accuracy the total loss 
which would result to the defendants if the rates suggested 
Should be made effective, provided the movement of trattic 
oper the same, and in our report, 21 I. C. C., 402, 403, 
we said: 


We find nothing in these figures which would incline us to 
change our opinion as to the reasonableness of the suggested 
rates or deter us from putting those rates into effect. The loss 
IS substantially what the figures which were before the Com- 
mission when its decision was rendered had indicated and was 
therefore in contemplation when the rates were found to be 
Teasonable,. * * # 

But after raised with 


reviewing the questions 
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section and the _ carriers’ 
applications thereunder; the duty and authority of 
the Commission under the amended section; and 
giving special consideration to the question whether it 
could under that section, as amended, make an order in 
one or both cases which would obviate the necessity of 
prescribing a schedule of reasonable rates, we stated our 
conclusions in the following words, 21 I. C. C., 404, 427: 


reference to the fourth 


We do not think that any further order should be made for 
the present in this case. It may be asked why the schedule of 
rates suggested by the Commission as reasonable should not be 
ordered in. The answer is that carriers should be permitted 
in so far as possible to adjust their own tariffs and that it seems 
probable that in compliance with this order carriers must estab- 
lish rates in substantial accord with those suggested by us. 
It should be ever borne in mind that the acute complaint in this 
case is the discrimination and not the unreasonable rate. 
Obedience to this order will doubtless result in some rates from 
the east which are higher and in others which are lower than 
those suggested by the Commission, since we did not then 
feel at liberty, as the complainants requested, to make the 
Spokane rate depend upon the coast rate. But it is likely 
that the resulting schedule will be more satisfactory to the 
complainants and no more burdensome upon the defendants. 
If the carriers establish under this disposition of the case 
rates to Spokane which are excessive, a further order can be 
made in this proceeding reducing them to a proper basis. 


We did not, for the reasons indicated, issue any order 
requiring the defendants to establish the schedule A rates, 
but we did issue a fourth section order prescribing an 
adjustment under which rates from eastern defined terri- 
tories to destinations in the intermountain territory were 
fixed upon what we found would be a reasonable and non- 
discriminatory basis as related to the rates contempor- 
aneously in effect to the coast terminals. This order hav- 
ing been enjoined by the Commerce Court, A. T. & S. F. 
Ry. Co. vs. U. S., 191 Fed., 856, the case was taken to the 
Supreme Court of the United States, which, in a decision 
rendered June 22, 1914, Intermountain Rate Cases, 234 
U. S., 476, sustained the order prescribing the adjustment 
of rates as between Pacific coast territory and intermoun- 
tain territory. o 

During the progress of this litigation in the courts the 
reparation cases here remained in a state of practical dis- 
continuance, but subsequent to the decision of the Supreme 
Court of the United States they were revived and, together 
with a number of other cases in which reparation was 
sought, based upon the rates prescribed in the so-called 
Intermountain Cases, were brought forward for argument 
upon the general question as to whether or not reparation 
should be awarded, it being our desire first to consider the 
bases or the general grounds for the reparation demanded 
before determining whether or not we should further pro- 
ceed to the taking of a great volume of evidence in the 
cases. Thereafter, in September, 1917, the complainants 
and interveners here were finally heard upon the merits of 
the reparation claims, and they are now before us for 
adjudication of their rights to reparation under our deci- 
sions in the City of Spokane Case, supra. 

In response to a request of the complainants we ordered 
that the record in the City of Spokane Case should be 
considered in determining their rights to reparation in this 
ease. That record has been examined and from our study 
of it and all the other evidence of record we are of opinion 
that: 

The language last quoted definitely marks the point of 
departure from the basis of specific and independently fixed 
commodity rates to Spokane which we suggested in our 
original and first supplemental reports in the City of Spo- 
pane Case. While it is true, as an examination of the re- 
ports show, that we first found that the commodity rates 
to Spokane were unjust and unreasonable, it is equally 
true that we never at any time felt justified in requiring 
the establishment in lieu thereof of a scale of maximum 
commodity rates in the making of which the measure of 
rates to Seattle and the relationship between those points 
should be wholly ignored. This fact is abundantly evident 
from many expressions in the reports. 

At various stages of the proceedings it had been insist- 
ently urged by complainants in that case that no rate 
should be permitted at Spokane higher than to Seattle. 
In the original report, giving consideration to the proved 
fact of water competition at Seattle, and the holding of 
the Supreme Court of the United States in numerous cases 
that under such circumstances there was no necessary 
violation of the third or fourth sections, we held that the 
Seattle rate could not be made the measure of the rate 
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to Spokane and felt that we must therefore undertake to 
fix specific maximum reasonable rates to the latter point 
We realized, however, that the rate question should be 
disposed of in some more comprehensive manner, but could 
determine upon the making of no other form of order that 
would not be open to legal objections, and stated that the 
carriers might, if they so desired, present some other 
scheme for the readjustment of the intermountain rates, 
and that we would strike off the order in favor of the car- 
riers’ plan should the latter be approved. We emphasize 
the fact that the conclusion reached was of necessity in a 
measure experimental. ° 

In our first supplemental report, although making a com- 
plete schedule of class rates, affirming our previous con- 
clusions as to the evident reasonableness of the limited 
number of commodity rates that were specially consid- 
ered, and prescribing, upon the whole, an extensive sched- 
ule of commodity rates, we nevertheless put the latter for- 
ward tentatively, with an invitation to all parties for suc- 
gestions and criticisms, and deferred making an order pend- 
ing the test checks which we had directed to be made. 
And, finally, in the second supplemental report, although 
finding that the test checks confirmed, substantially, our 
calculations of the probable effect upon the carriers’ rev- 
enues and stating that so far as that element in the case 
was concerned there was then no reason why the rates in 
the City of Spokane and Salt Lake City Cases should not 
then be ordered in, we nevertheless deemed it unnecessary 
to prescribe the schedule of rates originally proposed to 
Spokane, observing that 


It should ever be borne in mind that the acute complaint in 
this case is the discrimination and not the unreasonable rate. 


and stating that 


If the carriers establish under this disposition of the case 
rates to Spokane which are excessive, a further order can be 
made in this proceeding reducing them to a proper basis. 


Our caution and concern as to the possible effect of our 
action and of a general reduction in rates to Spokane is 
apparent throughout the reports. Each pronouncement 
in respect to the reasonableness of the schedule of com- 
modity rates to Spokane was made with reservations be- 
cause we realized that the rate situation demanded reform 
upon a broader basis. In April, 1912, while the Intermoun- 
tain Cases were pending in the Supreme Court of the Unit- 
ed States, the Commission, having under consideration 
the propriety of putting into effect, forthwith, the rates 
found just and reasonable in its report of June 7, 1910, is- 
sued an order for a further hearing at Washington, at 
which all parties were invited to show cause why such 
rates should not be forthwith established. The carriers 
responded by proposing schedules of commodity rates to 
Spokane for carloads only, which were definitely related to 
the rates to north Pacific coast terminals. These rates, 
though generally higher than those named in our report 
of June 7, 1910, were acceptable to the Spokane shippers 
and were put into effect. We declined to commit ourselves 
by any expression with respect to the propriety of the 
proposed rates or whether less-than-carload rates should be 
finally prescribed. We overruled a motion by defendants, 
in which the attorney for the city of Spokane joined, to 
discontinue the case, 23 I. C. C. 454. Finally, the decision 
of the Supreme Court in the Intermountain Rate Cases, 


supra, left the way clear for a more comprehensive ad-- 


justment of the intermediate rates upon a basis which, 
under the competitive conditions then existing, justified 
the charging of higher rates from defined territories east of 
the Missouri River to Spokane than to Seattle. The rates 
originally prescribed and named in schedule A were, there- 
fore, as such, never required to be established. They were 
definitely abandoned in favor of another basis, viz., one 
of proper relationship as between Spokane and north coast 
points. Only incidentally were any of them ever estab- 
lished and then in conformity to the requirements of the 
general readjustment made for the purpose of removing 
undue preference in favor of the north Pacific coast points 
and undue prejudice to Spokane and other intermountain 
points which, as stated, was the moving cause of the 
complaint in the City of Spokane Case. 

The question of awarding reparation under our earlier 
reports in the City of Spokane Case was before us in In- 
land Seed Co. vs. 0.-W. R. R. & N. Co., 40 I. C. C., 517. In 
the report in that case we said, in part: 
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The primary cause of complaint with respect to the rates jp 
this territory is that they exceeded the Pacific coast rates 
A question of discrimination, accordingly, is presented rather 
than a question relative to the reasonableness of the rates, ]t 
is significant, therefore, that none of the complainarits jg 
shown to have sustained any damage by reason of the lower 
rates applicable to the coast. * * * We accordingly find that 
no reparation should be awarded in these cases, based upon our 
findings in the Intermountain Cases, supra. 


What was there said is equally applicable to the gir. 
cumstances of this case. The essence of the complaint 
here is one of the relationship of rates. No damage igs 
shown to have been sustained by these complainants be. 
cause of lower rates to the north Pacific coast terminals, 
The rates of which complaint was made have been several 
times changed. The relationship of rates between Spokane 
and the terminal points has likewise been completely 
changed. Upon consideration of all the facts and circum. 
stances of record, and the contentions of the complainants 
and interveners in support of their claims for reparation 
here, we find that reparation should not be awarded. 

The complaints will therefore be dismissed. 


| Supreme Court Decisions 


COURT SAYS COMMISSION WRONG 


The Trafic World Washington Bureau, 


The Supreme Court of the United States, January 20, in 
an opinion by Justice Holmes, in cases in which the Postal 
and Western Union telegraph companies sued the B. & 0, 
and other railroads for telegraph services rendered, de 
cided that the Commission’s construction placed on the 
proviso in the first section of the act, allowing railroad 
and telegraph companies to exchange services, was wrong. 
The Commission held that they could not exchange off-line 

The opinion was written by Justice Holmes in the cases 
of the Postal Telegraph-Cable Company against the Tono- 
pah & Tidewater, the Western Union against the Baltimore 
& Ohio, and the Postal Telegraph-Cable Company against 
the Chicago Great Western, in regard to the provision for 
free exchange of services between telegraph and cable 
companies. He said that unless the exchange of all-line 
services was made freely, the Commission’s construction of 
the proviso of the first section of the act to regulate con- 
merce makes the act as to the contracts for the exchange 
of service merely a superfluous permission to settle ac. 
counts periodically instead of paying for each transaction 
in cash. Continuing, he said: 


“But exchange is barter and carries with it no implicatiun 
of reduction to money as a common denominator. It cov- 
templates merely an estimate, determined by self-interest, 
of the relative value and importance of the services rer- 
dered and those received. This is admitted with regard 
to services on the line and, if so, whatever services can be 
exchanged can be exchanged in the same way. 

“Nothing is gained by referring to the provisions in 
other sections or to those of the section to which the pro 
viso is attached, for the provision is that nothing in the 
act, in whatever section it may occur, shall be twisted into 
preventing the change. The provision for equality some 
times leads to hollow formulas and the attempt to bring 
these arrangements under the head of undue preferences 
and the like hardly seems a natural result of the state. No 
one knows which of the two would be found to be pre 
ferred as having the best of a very complete bargain. All 
the great benefits derived on one side are the considera 
tion for all those conferred upon the other. The railroad 
and the telegraph have grown together in mutual depend 
ence and we are told that contracts of this sort for long 
terms have been nearly universal for fifty years. The con 
tracts had been called to the attention of Congress repeat 
edly by the Commission, which, in December, 1906, stated 
that, so far as it could see, the full performance of them 
by the carriers would not affect any public or private it 
terest adversely. It held, however, that under the law 
as it then stood contracts for services of the line were 
unlawful (12 I. C. C., 20). Then the amendment was 
passed, and passed, we must suppose, having the opinion of 
the Commission and the notorious long-standing form of 
existing contracts in view. The contracts are complete, 
as we have said, and entire. We cannot believe that al 
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act which purported to allow them meant to break them 
up. The Commission seems not to have believed it in its 
first ruling upon the amended act.” 


NOTICE OF DAMAGE CLAIM 


No. 89—October Term, 1918. 


In Error to the United 
States Circuit Court 
of Appeals for the 

J Ninth Circuit. 


Southern Pacific Company, Plaintiff 
in Error, 


vs. 

Frank R. Stewart. 
(January 13, 1919.) 

Mr. Justice McReynolds delivered the opinion of the Court. 

Stewart sued for damages sustained in transit by dairy 
cows delivered July 1, 1913, to plaintiff in error for ship- 
ment over its railroad from California to Phoenix, Ariz., 
under a “live stock shipping order contract and bill of 
lading” signed both by himself and it, which, among other 
things, provided: 

“Second party (the shipper) hereby further agrees that 
in case any loss or damage shall have been sustained for 
which first party is liable, demand or claim for such loss 
or damage will be made by second party on the freight 
daim agent of first party in writing, within ten days after 
wloading of the live stock; and that in event of failure so 
to do all claims for loss or damage in the premises are 
hereby expressly waived, released and made void, and it is 
also expressly agreed by second party that the amount to 
be by him claimed for each animal as described herein, so 
lost or damaged, shall be adjusted on basis of value at 
time and place of shipment, not exceeding the declared 
value as hereinbefore set forth, and on which declared 
value the rate or rates of transportation hereinbefore 
named by first party are based, and in no event is there to 
be any recovery from first party or its lessors for any 
loss of or damage to said live stock, from whatsoever 
cause arising in excess. of the declared value hereinbefore 
set forth.” 

As one ground of defense the company relied upon non- 
compliance with the above-quoted provision. In reply the 
shipper alleged and at the trial introduced evidence tend- 
ing to establish facts and circumstances as follows: 

He admitted that the cattle were unloaded and received 
by him July 5, 1913, at Phoenix and that he made no 
written claim for loss or damage upon any agent of the 
carrier within ten days thereafter. But he denied that he 
could have given notice of his claim within such time or 
that he had waived or released it. 

He alleged that on July 4, 1913, and subsequently the 
carrier had full knowledge of injuries sustained by the 
cattle; that they were unloaded into its stock-pens at Yuma 
July 4, 1918, and prior to reloading five died; that they 
remained in the stock-pens there without shelter or pro- 
tection nine hours, under care of carrier’s agents; that 
upon reloading it provided an additional car for sick ana 
crippled cows; that at various points en route the train 
officials received inquiries from other railroad officiais as 
to conditions and after arrival at Phoenix one of the 
crippled animals remained several days in a car; that im- 
mediately after unloading at Phoenix and daily until Oc- 
tober 21, shipper and the railroad agents were in com- 
munication relative to damages sustained; that the nature 
and extent of injuries to cows which arrived at destination 
alive made it impossible to determine within ten days the 
extent of damage sustained; and that a number of cattle 
died many days after their arrival at Phoenix. 


He further alleged that about October 21, 1913, after re- 
Peated efforts to determine the damages, shipper made 
demand in writing for $1,570 and on December 15, as soon 
as he was able to ascertain nature and extent of the in- 
juries, made written demand for $2,695; that the carrier 
had repeatedly waived requirement for demand within ten 
days by recognizing the shipper’s right to recover some- 
thing and attempting to settle and compromise; and that 
subsequent to October 21 carrier through its claim agents 
had twice attemputed to adjust with the shipper the loss 
and damage sustained. 

The trial court refused to direct a verdict in defendant’s 
favor. Among other things, it said to the jury: “I charge 
you as a matter of law that if you believe the defendant 
its agents or employes did know that five or more of the 
tattle died while in transit, and also believe that the de- 
fendant was negotiating with the plaintiff for a settlement 
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of his claim, and that the defendant knew that the cattle 
had been injured as alleged in the plaintiff’s complaint, 
then the plaintiff was relieved and released from the giving 
of such notice of loss or injury within ten days as re- 
quired by the said provisions of said contracts.” The Cir- 
cuit Court of Appeais affirmed a judgment entered upon 
verdict for the shipper July 3, 1916, 233 Fed. 956, and, in 
the course of its opinion, said: ‘There was proof tending 
to sustain all the facts so alleged in the (plaintiff’s) reply. 
We think, therefore, that the court below committed no er- 
ror in instructing the jury that in view of the evidence, 
if they found it to be true, the plaintiff was relieved and 
released from giving notice within the ten days.” 

We have jurisdiction and the motion to dismiss based 
upon another view is denied. See Southern Pacific Com- 
pany vs. Stewart, 245 U. S., 359 and 562. 

Considering the principles and conclusions approved by 
our opinions in St. Louis, I. Mt. & So. Ry. Co. vs. Starbird, 
243 U. S., 592, and Erie R. R. Co. vs. Stone, 244 U. S., 332 
(announced since the judgment below), and the cases 
therein cited, no extended discussion is necessary to show 
that upon the facts here disclosed the stipulation between 
the parties as to notice in writing within ten days of any 
claim for damages was valid. And we also think those 
opinions make it clear that the circumstances relied upon 
by the shipper are inadequate to show a waiver by the 
carrier of written notice as required by the contract. 

The trial court erred in giving to the jury the instruc- 
tion quoted above; and it should have granted the carrier’s 
request for a directed verdict. 

The judgment of the court is reversed and the cause re- 
manded for further proceedings in conformity with this 
opinion. 

Reversed and remanded. 

Mr. Justice McKenna and Mr. Justice Clarke dissent. 


FREIGHT ON GOODS NOT CARRIED 
No. 479—October Term, 1918. 


International Paper Company, 
Petitioner, 
vs. 
The Schooner “Gracie D. Cham- 
bers,” Her Tackle, etc.; Florence 
G. Payne, Claimant. 


(January 13, 1919.) 


Mr. Justice McKenna delivered the opinion of the Court. 

Libel in admiralty on the schooner “Gracie D. Chambers,” 
her tackle, ete., to recover the sum of $5,845 prepaid freight 
on a cargo of paper loaded on the schooner for shipment 
from New York to Bordeaux, France, by the International 
Paper Company. Judgment went for libelant in the Dis- 
trict Court. It was reversed by the Circuit Court of Ap- 
peals by a divided court. To this action this writ is di- 
rected. 

The facts as found by the Circuit Court of Appeals are 
as follows: 

“September 14, 1917, the schooner Gracie D. Chambers 
began to load a general cargo in the Port of New York to 
be delivered at Bordeaux. Between September 27 and 29 
the libelant paper company shipped 120 tons of print paper. 

“September 28 at 4:25 p. m. the Treasury Department 
at Washington telegraphed the collector at the Port of 
New York to withhold clearance of.all sailing vessels, any 
part of whose voyages would bring them within the danger 
zone. There was no Official publication of this embargo, 
but it was put into effect beginning September 29 by the 
refusal of clearance to such vessels as they applied for 
them. Both the shippers and the shipowners had heard 
rumors of the embargo as early as October 1. 


“October 3 the schooner moved out to an anchorage at 
the Red Hook Plats to save wharfage charges and to await 
clearance. 


“October 4 the freight was paid against delivery of the 
bill of lading. 

“October 5 the master applied to the collector for clear- 
ance, which was refused. He then applied to the authori- 
ties at Washington to except this schooner from the em- 
bargo on the ground that it had begun to load before the 
order was made. Refusal to allow an exception in her 
favor was not definitely and finally made until October 10. 


On Writ of Certiorari 
to the United States 
Circuit Court of Ap- 
peals for the Sec- 
ond Circuit. 
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Subsequently the cargo was discharged and the owners 
refused to return the freight paid. 

“The bill of lading contained the following provisions: 

“Restraints of princes and rulers excepted. 

“‘Freight for the said goods to be prepaid in full with- 
out discount retained and irrevocably ship and/or cargo 
lost or not lost.’” 

The case was submitted with Nos. 449 and 450 and its 
primary question is, as there, the sufficiency of the clauses 
in the bill of lading as a defense. In those cases we de- 
cided that the bill of lading expressed the contract of the 
parties and hence determined their rights and liabilities. 
And it is the safer reliance, the accommodation of all the 
circumstances that induced it. It was for the parties to 
consider them and to accept their estimate is not to do 
injustice but accord to each the due of the law determined 
by their own judgment and convention, which represented, 
we may ‘suppose, what there was of advantage or disad- 
vantage as well in the rates as in the risks. 

It is asserted, however, that the vessel in this case did 
not break ground and that this fact distinguishes the case 
from Nos. 449 and 450. The fact does not deflect the prin- 
ciple of those cases. It was not made to depend upon the 
fact of breaking ground, but upon the bills of lading which 
provided for the payment of freight upon the shipment of 
the goods and the right to retain it, though the goods were 
not carried, their carriage being prevented by causes be- 
yond the control of the carrier. 


Therefore, upon the authority of those cases, the judg- 
ment of the Circuit Court of Appeals in this case is affirmed. 
So ordered. 


MORE POWER FOR COMMISSION 


The following resolutions, prepared by E. H. Hogueland, 
as counsel for various shipping organizations, have been 
adopted by the Topeka Traffic Association, the Topeka 
Board of Trade and the Kansas Grain Dealers’ Association: 

“Whereas, The Director-General of Railroads has recom- 
mended a five-year experimental period of government 
operation which would merely continue the present intol- 
erable conditions in peace times, and 

“Wheréas, The railroad executives have suggested that 
a secretary of transportation be added to the cabinet with 
absolute power over the railroads, thereby subjecting them 
to political influence continuously, and 

“Whereas, The operation of the railroads by the govern- 
ment has proved very unsatisfactory to everyone, includ- 
ing the shipping, the traveling and the consuming public, 
as well as the railroad men and the owners thereof, and 
has resulted in ever advancing charges for transportation, 
with little or no opportunity to be heard, and the rendi- 
tion on the part of the government of a constantly dimin- 
ishing service, and the complete disruption of the great 
railroad organizations which were created-to serve the 
people primarily, with only a constantly increasing deficit 
in the national railroad treasury to show for overturning 
the work of a generation, demonstrating clearly that gov- 
ernment operation is not conducive to economic efficiency; 
therefore, 

“Be it resolved, by the Topeka Traffic Association of 
Topeka, Kan., that we urge our senators and congressmen 
to vote for the speedy return of the railroads to their 
respective owners, and 

“Be it further resolved, That we recommend the prompt 
enactment of a law conferring upon the Interstate Com- 
merce Commission, which is and always has been a non- 
partisan tribunal composed of highly trained men, who 
are thoroughly competent to deal with the multifarious 
questions arising in the transportation field, the following 
powers to supplement those now conferred by statute: 

“First—Authority to supervise, regulate and control the 
issuance of all securities by the railroads and other com- 
mon carriers under its jurisdiction. 

“Second—The right to determine the propriety of build- 
ing new lines of railroad and the construction of all ex- 
tensions. The law should require the railroad company 
desiring to build such new lines or extension to existing 
lines to secure from the Commission a certificate showing 
that public convenience and necessity would be subserved 
thereby. 

“The railroads should be given the right to purchase 
parallel or competing lines whenever in the judgment of 
the Commission the public service would be improved 
thereby. 


“Third—Power and authority to compel the joint use of 
all tracks, terminals and equipment whenever public cop. 
venience would be promoted thereby, and to fix the com. 
pensation to be paid for such joint use. This should jp. 
clude power to compel the unification of terminals an 
terminal facilities whenever found necessary. 

“The use of railroad property, such as right-of-way, etc, 
and the rental to be paid therefor, by shippers should be 
controlled by the Commission. 

“Fourth—Power to fix minimum as well as maximum 
rates. To-day the Commission can only fix the maximum, 
Unjust discriminations are created by reductions in rates 
as well as by advances. 

“Fifth—Authority to require the adoption and use of 
a scientific system of cost analysis. 

“Sixth—Jurisdiction to hear and decide all wage con. 
troversies between employes and the railroads with full 
power to compel compliance with its awards. 

“Seventh—Provision should be made that all intrastate 
rate questions should be first submitted to the state com- 
missions, with the right of an appeal to the Interstate 
Commerce Commission where rates fixed by state com- 
missions would unjustly discriminate against interstate 
commerce, and the Interstate Commerce Commission 
should have the right to order the removal of any unjust 
discrimination in rates, rules or regulations in such manner 
as it might find to be just and proper. 

“Where complaint is made to the Interstate Commerce 
Commission that existing rates unjustly discriminate 
against interstate commerce, the law should provide that 
a representative of the state commissions interested shail 
sit with the representative of the Interstate Commerce 
Commission in all hearings relative thereto, and they shall 
render a joint tentative report of their findings to the 
Interstate Commerce Commission, copy of which shall be 
served upon all parties appearing at such hearings, with 
the right of all parties to be heard on such report. 

“The state commissions should continue to exercise 
full and complete jurisdiction over all intrastate service 
matters. 

“Kighth—The membership of the Commission should 
be increased sufficiently to enable it to handle the various 
phases of the jurisdiction conferred and in such manner 
as it finds best adapted to the cieerent questions under 
its control. 

“Be it further resolved, That a copy of eons resolutions 
be forwarded to each senator and congressman, urging 
that the additional powers therein suggested be enacted 
into law.” 


THELEN SUCCEEDS PROUTY 


The Trafic World Washington Bureau. 


Max Thelen has been appointed Director of Public Serv- 
ice to succeed C. A. Prouty, who retains a nominal connec 
tion with the Railroad Administration as Director of Ac 
counting. He will, however, devote practically all his time 
to the valuation work of the Commission. Mr. Thelen has 
been supervisor of contracts in the War Department since 
his resignation from the California commission. 

The minutes of the Commission show that Mr. Prouty 
resigned from the Railroad Administration work because 
it was too heavy. He is tired of the work he has been 
trying to do. His continuance as supervisor of the ac 
counting part of the Railroad Administration’s work is 
believed to be only temporary and a concession to those 
who believe it would not have been seemly for him to re 
tire from all his Railroad Administration work the minute 
Director-General Hines came into office. Mr. Prouty is al 
independent man. He and Mr. Hines have not been the 
closest of friends. They could co-operate or work together, 
but the Director of Valuation has not been enamored of 
his task of trying to restrain the Railroad Administration 
in its inclination to go to extremes. 

Director Thelen, who will take over the work of his office 
about February 1, will have an easier task to perform, it 
is believed, than his predecessor. The Railroad Adminis- 
tration officials, it is believed, sense the fact that they 
have not held such a course as to commend themselves t0 
Congress, their master. It is suggested that they may 
now feel the necessity for giving attention to conten 
tions by the public that what they have been trying to 40 
is not in the best interest of either the protestant or, in 
the final analysis, of the railroads or the Railroad Admit 
istration. 
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January 25, 1919 


EVERYTHING LOVELY, SAYS HINES 


The Trafic World Washington Bureau. 


Director-General Hines, in a statement given out Janu- 
ary 23, said: 

‘It is distinctly unfortunate that several newspapers, 
in reporting this morning the decision of the Interstate 
Commerce Commission in the Pacific Lumber Company 
case, have drawn the conclusion that there exists a con- 
troversy over the relative jurisdictions of the Director 
General and the Commission. It appears to be assumed 
in these stories that the Director General has denied or 
sought to contest the right of the Commission to review 
rates initiated by him on behalf of the President. As a 
matter of fact, nothing could be further from the truth. 
The federal control act places such power of review 
specifically in the hands of the Interstate Commerce Com- 
mission, and the Director General, time and time again, 
has recognized this authority by being presented before 
the Commision by counsel who have argued as to the 
merits of contested rates. 

“In this particular case there was involved a situation 
which had its origin prior to federal control, and the pro- 
ceeding was commenced prior to the assumption of fed- 
eral control over railroads. It hinged upon the relation- 
ship between the rates complained of and other rates— 
not upon the reasonableness of the contested rates in or 
of themselves. The rate order of the Director General 
of last June, put into effect a percentage increase as to 
lumber, and therefore, did not change the relationship 
between the rates complained of and the rates with which 
they were compared in the consideration of this case. 

“In appearing in this case before the Interstate Com- 
merce Commission, the Assistant General Counsel of the 
Railroad Administration, representing the Director Gen- 
eral, stated specifically that the position of the Director 
General was ‘that the Commission has jurisdiction to de- 
termine the justness and reasonableness of any rate under 
attack, not only with reference to its measure, but with 
reference to its relationship. We have not denied that 
for one minute.’ 


“At no time since the government took possession and 
control of the railroads has there been the faintest sug- 
gestion of any conflict in jurisdiction between the Com- 
mission and the Director General. The most satisfactory 
understanding has existed as to the functions of each. At 
all times the Director General has enjoyed the co-operation 
and assistance of the Commission, and assurances to this 
effect have been most cordially given to the new Director 
General. He is in entire accord with the statements which 
the Commission has made in this case relative to the 
extent of its jurisdiction and there is no basis for as- 
sumption of any controversy on this subject. An indica- 
tive of his reliance on the Commission there is quoted 
herewith a letter sent by him to Chairman Daniels of the 
Commission on January 17. 


In assuming the responsibilities of my new office I am pro- 
foundly impressed with the difficulties of its successful admin- 
istration. I shall need all the sincere and intelligent help I 
can get from those who are in position to make helpful sug- 
gestions as to things that ought to be done or things that 
ought to be avoided. There are no persons in the country who 
are so well qualified to help me along these lines as are the 
members of the Interstate Commerce Commission. I wish to 
assure you, therefore, that I shall make it a point to be acces- 
sible on short notice to any and all members of the Commission 
who have suggestions to make or inquiries to ask which they. 
think would be useful in connection with the undertakings of 
the Railroad Administration. Indeed, I shall net only be avail- 
able for this purpose, but I shall welcome, and shall be grateful 
for any opportunities along this line which the members of the 
Commission may be disposed to afford. I hope, therefore, you 
will feel that your advice is sought and that you will render a 
service to me by giving me the benefit of your views in any 
way, either formal or informal, that you may see fit. I am 
ae an identical letter to the other members of the Com- 

ission, 


“The United States is just emerging from a great war, 
and the country’s success in the immediate future de- 
pends upon the way in which the industry and commerce of 
the nation are conducted during the coming months. Trans- 
portation naturally forms the basis of the commercial wel- 
fare of the nation. It is therefore peculiarly necessary 
that no misunderstandings grow up and no false promises 
be established as to transportation matters. As to mat- 
ters placed under the control of the Interstate Commerce 
Commission by the federal control act, the Railroad Ad- 
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ministration has not now, and never has had the slightest 
disposition to question the authority of the Commission.” 

The statement is interesting because it makes it appear 
that T. J. Norton and Stanley Moore, in arguing the case, 
took ground against the Commission’s jurisdiction, which 
Hines, himself a lawyer with much practice before the Com- 
mission, does not approve. Norton and Moore, when they 
made arguments in that case, understood they were pre- 
senting the views of the Railroad Administration. 

There is a better feeling now throughout the building 
occupied by the Interstate Commerce Commission and the 
Railroad Administration than prevailed through a large 
part of 1918. During much of Mr. McAdoo’s term of office 
only a few commissioners and a few officials of the Rail- 
road Administration were on calling terms. 

Co-operation between the two bodies was more or less of 
a polite fiction. Mr. McAdoo’s initial announcement was 
to the effect that he would seek the advice and counsel 
of the state and federal commissioners. The state com- 
missioners met him once—at White Sulphur Springs. Dur- 
ing the twelve months Mr. McAdoo was in control the at- 
titude of nearly every official of the Railroad Administra- 
tion was one of almost contempt for the Commission. It 
is believed the Director-General himself believed the rail- 
road “press agent stuff” to the effect that the Commission 
had starved the railroads, and therefore it must be good 
policy for him to ignore it. It was, therefore, not sur- 
prising that the subordinates regarded the Commission as 
a “dead one” and treated it accordingly. 

Whether Director-General Hines had that idea is not 
regarded as important now that it seems assured he will 
undertake to bring about the co-operation that was prom- 
ised at the beginning of Mr. McAdoo’s term in office. 

Genuine co-operation, it is generally felt among ship- 
pers, would do much to dissipate the hostility toward the 
Railroad Administration and make the rest of its life bear- 
able for both shipper and carrier. That such co-operation 
would do anything toward continuing the Administration 
beyond the period necessary for getting ready for a re- 
turn of the railroads to their owners is more than even 
the most optimistic friend of the Administration believes. 

The hearings before the Senate committee on interstate 
commerce demonstrate that the Railroad Administration 
has little standing in the éyes of the shippers or the rail- 
roads. The shippers, in a loose way of speaking, always 
have contended that when the railroads were taken over 
the government went pro-railroad, but apparently that was 
not an accurate analysis, because the railroads have not 
themselves shown any fondness for what the Railroad 
Administration has done. They are supposed to like the 
high level of rates established in June, but Alfred P. Thom, 
in answer to a question last week, protested against any 
further increase in rates. He said increases in rates evoke 
hostility and he intimated there was enough of that. 

Co-operation, it is believed, will result in the removal of 
rate situations to which shippers have objected right from 
the start. For instance, it is suggested, if Director-Gen- 
eral Hines should sit down with the Commission and give 
an hour’s consideration to Shreveport situations in the 
Pacific coast north country, a scheme could be worked out, 
using the Oregon and California rates in existence before 
June 25 as the basis, that would remove the irritation in 
that part of-the country. 


Shippers have not objected, as a rule, to the amount of 
the rate. They have been interested only in the relation- 
ship. The amount of the rate may be important when 
the business of this country is put into competition with 
the rest of the world, but during the year of Mr. McAdoo’s 
rule there was nothing of that kind to consider. Yet the 
causes of hostility such as are believed to be removable 
by conference were allowed to continue. Mr. McAdoo 
probably was too busy to use time in disposing of what 
his friends called the details, but it is the sum of the de- 
tails that caused the Railroad Administration to be dis- 
credited within four months from the time of its creation 
to such an extent that now, so far as can be learned, there 
will not be more than one or two votes in the Senate com- 
mittee for its continuance beyond the time needed to pre- 
pare skids appropriate for the transfer of the railroads 
from its keeping into the care of their owners. 

The appointment of Max Thelen to be director of public 
service is regarded as evidence of the desire of the new 
Director-General to get on a better footing, not only with 
the shippers but with the state commissions. Thelen 
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comes near being one of the idols of the National Associa- 
tion of Railway and Public Utility Commissioners. 

The new Director-General is given credit for being able 
to see there has been a change within the last four months 
and it is expected that he will govern himself accordingly. 


SOUTHWESTERN TRAFFIC LEAGUE 


At the meeting of the Southwestern Industrial Traffic 
League at Dallas, Tex., January 13, the “sailing day” plan 
was the first subject brought up for discussion. F. M. 
Lucore was asked to make a statement relative to the 
change recently proposed by the Railroad Administration 
contemplating the reductions in “sailings” to two a week 
except in cases where there was sufficient tonnage 19 
make straight set-out cars oftener than twice a week. 
Mr. Lucore stated that he felt it would not be proper 
to insist on that plan in view of the opposition which had 
developed and that previous instructions to sub-committees 
would be withdrawn. He is chairman of the committee 
on L. C. L. freight, Southwestern Region. 

A general discussion of the “sailing day” plan developed 
that considerable difficulty is being experienced in getting 
the plan in operation at all points and that some of those 
who are operating it are about ready to discontinue. P. 
W. Coyle of St. Louis stated his city would not continue 
to operate under such a plan. Mr. Hardie of Oklahoma 
City objected to it and desired to discontinue it immedi- 
ately. Mr. Byars of Fort Worth also advocated going back 
to receiving freight every day. After considering the 
plan from all angles, it was decided that the members 
of the League would try it out another thirty days, both 
Oklahoma City and Fort Worth agreeing to this, it being 
understood that if Mr. Lucore has not been able to line 
up the entire Southwestern Region under the “sailing 
day” plan by the next monthly meeting to be held in 
February, all members will be free to discontinue its use. 
Mr. Lucore said he certainly could not ask a few cities 
to use it if others would not do so. 

Mr. Hardie asked permission to bring up the subject 
of having district freight traffic committees hold cona- 
ferences at points other than where their headquarters 
are located, it being desired to discuss this subject while 
Mr. Coyle was present. Mr. Coyle favored the plan and 
after considerable discussion the League adopted a motion 
made by Mr. Hardie and seconded by Mr. Clements pro- 
viding that the chair appoint a committee to communicate 
with the district committees with a view to arranging for 
hearings at various points in the territory over which 
the various committees have jurisdiction, this committee 
being instructed to carry the matter to the Administration 
if thought advisable in order to arrange for the desired 
plan. It was understood that this action would not in 
any manner change the present monthly conference plan 
of the Dallas committee. 

Messrs. Hardie, Mowen, Daspit, Bland and Fulbright 
were appointed on this committee. As a matter of in- 
formation, Mr. Hardie stated that the Chicago committee 
had advised him it would in future send to district com- 
mittees notices of subjects docketed by the Western Com- 
mittee at Chicago, so that the district committees could 
transmit such advice to those on their mailing lists. 

The question of arranging for publicity to interested 
members of action taken on subjects before district freight 
traffic committees or otherwise was discussed, and it was 
decided that in future, if any member has information 
that would be of benefit to other members of the League 
he should submit it to the secretary for transmittal to 
those interested in the proposition. 

Bills being presented by carriers for maintenance of 
sidetracks, constructed by carriers on private right-of-way, 
but incidentally used by shippers to unload into their 
warehouses, were discussed, it being the consensus of 
opinion that such bills were not proper and should not 
be paid. 

Resolutions Adopted. 


The following resolutions were adopted: 

Be It Resolved That: 

(1) This organization is opposed to the principle of 
government ownership and operation as being destructive 
of American initiative and against the interests of the 
American public, and believes that it is for the best in- 
terest of the public that the railways and express com- 
panies now operated by the federal government be re- 
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turned to the owners of such properties and competitive 
conditions restored as soon as adequate reconstruction 
legislation can be accomplished. 

(2) We further favor the enactment of such laws as 
will secure a unified system of control of railroad and 
express rates, fares, regulations and practices, both inter- 
state and intrastate, under the authority of non-partisan 
commissions, which shall be as far removed from political 
control as possible, and the establishment of regional 
regulative bodies to be composed of non-partisan members 
who -are familiar with traffic and transportation condi- 
tions in the regions for which they act. 

(3) We further express our-disapproval of the plan 
suggested by the committee of railway executives recom- 
mending that a cabinet position be created by Congress, 
to be known as the director or secretary of transportation. 

(4) We favor the regulation of the issuance of railway 
securities by state and national laws, and legislation pro- 
viding for assistance by the national treasury of railway 
improvements and extensions, which are urgently needed 
by the shipping public, where such assistance is properly 
safeguarded by first mortgage claims against the improve- 
ments so constructed, such assistance to be granted under 
the control of a federal regulative body, which has au- 
thority to permit the construction of the improvements. 

(5) While favoring the maintenance of healthy com- 
petition, we believe the Interstate Commerce Commission 
should have power to prevent competitive waste by elimi- 
nating circuitous routes and controlling service, and to 
compel diversion of traffic and control routing to prevent 
or eliminate congestion at ports or terminals, and we 
further favor the pooling of equipment and unification of 
terminals under federal control, with power in the regu- 
lative body to provide for due compensation for use of 
property. 

(6) We believe that the Interstate Commerce Commis- 
sion should have the power to make minimum rates. 

(7) We further favor the adjudication of wage disputes 
between railways and their employes before a non-partisan 
body, not subject to political control, and legislation guar- 
anteeing to the public the uninterrupted functioning cf 
the transportation facilities to the end that the productive 
and manufacturing industries of the nation may be here- 
after protected from the disasters which would follow 
suspension of operations. 

(8) We further believe that the police powers of the 
several states should be preserved, particularly with ref- 
erence to the acts and operations of railways, their agents 
and servants, which affect the public health, public morals 
and public safety, and also the right to require the rail- 
ways to maintain adequate station facilities to serve the 
public efficiently, and that the states should retain such 
other powers as they now enjoy not inconsistent wiih 
the reorganization program herein advocated, and we fur- 
ther believe that the right of the states to provide by law 
for liability of common carriers, for liability on account 
of torts, and negligent acts of railway companies, and to 
provide the forum for trial of all claims relating thereto 
should be fully preserved. 

(9) Finally, pending the accomplishment of a program 
of reconstructive legislation, we earnestly recommend that 
Congress immediately enact Senate bill No. 5020, or some 
similar measure, and restore to the Interstate Commerce 
Commission the power over rates promulgated by the Rail- 
road Administration, and that this power of suspension be 
preserved at all times, whether the railroads are operated 
by the government or by the owners, and we call upon 
the Railroad Administration to take such steps as can be 
appropriately taken toward restoring the organizations of 
the various systems and lines of railways, so that upon 
the return of the properties to the owners the lines can 
proceed at once with the performance of all of their func- 
tions as adequately and efficiently as under private com- 
petitive conditions and upon a fair earning basis. 


TARIFF PUBLISHING AGENTS. 


B. Campbell, chairman of the Eastern Freight Traffic 
Committee, referring to his circular, announcing the 4)- 
pointment of F. S. Davis and E. Morris as tariff publish- 
ing agents, with offices at New York and Chicago, re- 
spectively, now announces that the agency conducted by 
Mr. Davis is to be known as the Eastern Freight Tariff 
Bureau and the agency conducted by Mr. Morris is to be 
known as the Central Freight Tariff Bureau. 
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THE TRAFFIC WORLD 


Senate Committee Railroad Hearings 


Railroad Executives Complete Presentation of Their Case for the Time Being, at Least— 
Kruttschnitt Follows Thom and Scores Heavily Against Railroad 
Administration’s Showing—Clifford Thorne Causes 
Consternation Among Senators 


The Trafic World Washington Bureau. 


The session of the Senate committee on interstate com- 
merce, January 16, when Alfred P. Thom continued his 
presentation of the views of the railroad executives, was 
devoted to a continuance of the discussion of the legal 
quality of the proposal to have a five-year extension, the 
reasons for the poor quality of the credit of railroads in 
the money market and a bare approach to a justification 
for the proposition to establish a department of transporta- 
tion under the management of a secretary of transporta- 
tion. In approaching the announcement of the reasons for 
desiring a secretary of transportation, Mr. Thom told a 
story about difficulties with states, their rates and other 
troubles not unlike that related by Mr. McAdoo. That is, 
apparently, why Senators Pomerene and Cummins asked 
the questions as to what he was advocating. 

In continuing his discussion of the quality of the pro- 
posal, from a law point of view, Mr. Thom said the Mc- 
Adoo proposal was a request to delegate to the Railroad 
Administration, for a period of five years, all the power of 
Congress to regulate commerce, and as an incident there- 
to to give the Director-General unlimited power over the 
property and credit of the carriers. 

There was an essential difference, he said, between the 
delegation of power to the Commission, to administer a rule 
requiring rates to be just, reasonable and non-discrimina- 
tory, and a delegation of all the power of Congress over 
interstate commerce, with no rules to guide the President 
or the person he designates. He said that would be a 
blanket delegation of all power over all phases of inter- 
state commerce, and “full control over all legislation on 
that subject, with power to repeal statutes because the 
tenth section of the federal control law, which is to be 
continued, leaves in effect only those laws, state and fed- 
eral, that are not in conflict with the federal control law 
or with any order of the President. It is to be a control not 
confined to rates that is proposed. It is to give him arbi- 
trary power to override any laws, assuming that such a 
thing could be constitutionally done.” 

It was here that Senator Cummins remarked that he did 
not think it was constitutional even in time of war. He 
then asked if there was not substantial difference between 
the delegation of power to regulate commerce such as 
has been made to the Commission and this statute, which, 
he said, seemed to authorize the President to repeal all 
laws ever enacted, which, in his judgment, affect this ques- 
tion of regulation and operation. 

“This is a proposal to give complete authority over all 
phases of the regulation of commerce between the states,” 
answered Mr. Thom. 

“Isn’t that the very purpose of the request?” asked 
Senator Pomerene, who always seems on the point of say- 
ing something caustic about the request for the five-year 
extension. 

“That I don’t know,” said Mr. Thom. 


To supplement his testimony of the previous day, on 
the matter of the operating ratio, Mr. Thom said the aver- 
age for the eleven months of 1918, for which reports have 
already been made, was 80.73. For the same months of 
1917 the operating ratio was 70.18. 

In an informal discussion in which Senators Kellogg, 
Watson, Cummins, Pomerene and Smith indulged the fact 
was brought. out that the Railroad Administration has not 
yet reported the cost of its central organization; that that 
cost should properly be included in the cost of operations 
and thereby become a factor to make the comparison be- 
tween operating ratios still more unfavorable; and that 
the ratio for 1917 does include the expenses of keeping 
the corporations alive, but that this year the corporations 
have to pay that cost out of their rent money, so that, to 
that extent, the ratio for 1918 is more favorable than it 


would be if the rules that applied in 1917 had been ap- 
plied to the figures for 1918. 

Mr. Thom said he had no means of knowing how much 
the central organization had cost, because the railroads 
cannot report the facts to the Interstate Commerce Com- 
mission and the Railroad Administration, so far as he 
knew, has never made public the facts. Senator Watson 
said he wished Mr. Thom would try to get an accurate 
comparison of the costs of transportation in the two years 
and also a properly constructed operating ratio for each 
of the two years. 

Just before Mr. Thom began talking about the discour- 
agements that confront those who think they might de- 
sire to invest in railroad securities, Senator Pomerene 
asked if the plan presented by the railroad executives rep- 
resented the unanimous view of the association. 

“There was some dissent in the discussion at the last 
meeting,” said Mr. Thom. “I do not recall whether there 
were any dissenting votes, but if there was any dissent it 
was numerically small.” 

The Ohioan also wanted to know why the proposed secre- 
tary of transportation should not have jurisdiction over all 
kinds of transportation—truck, ocean, rail, lakes and rivers. 

“T see no reason why he should not have,” said Mr. Thom, 
“but we felt a hesitancy in undertaking to present the 
views of any kind of transportation other than the kind 
we represent.” " 

“I shall not undertake to discuss government ownership, 
but confine myself to a discussion of regulation based on 
ownership and management by private individuals,” said 
Mr. Thom in launching into the main part of his theme. 
“I doubt if I could add anything to public ownership facts 
or arguments. 

“If there is not abundant capital to provide transporta- 
tion, under governmental regulation, we might as well stop 
here. Our belief is that capital must be attracted into these 
enterprises, and if Congress is not willing to legislate on 
that assumption, I think we are wasting our time. If you 
legislate on the assumption that there is an abundance of 
capital waiting for investment, and all that is necessary is 
to lay on the hand of regulation, then I believe you are 
doomed to a disappointment, to a crumbling of expecta- 
tions at the first frost. 

“IT don’t believe you can judge a financial situation by 
merely looking at a table of figures. Taking 1910 as a base, 
because a new system of regulation was introduced then, 
let us look at some figures introduced by Commissioner 
Clark. The operating income in that year, this statement 
shows, was $826,000,000. In 1911 it fell to $768,000,000. In 
1910 the investment account was $14,557,000,000. In 1911 
it was $15,612,378,000. The book investment account since 
1907 shows every dollar actually put into the property. 
Therefore, from 1910 to 1911 there was a loss of $58,000,0U0 
in income and an increase of capital $1,155,000,000. De- 
creased income and increased investment continued in 
1912. In 1913 there was a small increase in income, but 
a larger increase in investment. 

“In only two years since 1910 has there been an operat- 
ing income as great as that year. But in those years the 
investment increased $3,127,000,000. 

“How do you account for the increase of $600,000,000 in 
surplus between 1910 and 1916?” asked Senator Watson. 

“That increase came, not from operating the railroads, 
but from investments in other property,” said Mr. Thom. 

“How much of an income was earned on that addi- 
tional capital of $3,127,000,000?” asked Mr. Thom, so as to 
provide himself with a foundation for further remarks 
about the lack of attractions for new capital. 

“In 1916, the banner year, we had enough of an increase 
of income to pay seven per cent on the additional capital. 
In 1912 there was enough to pay one-fourth of one per cent. 
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In all other years the income was not big enough to pay 
even as much as was paid in 1910.” 

Senator Underwood asked if the true meaning of the fig- 
ures was not that some railroads were doing very well, 
while the weak roads were falling behind. 

“That suggests that what we are confronting is the pos- 
sibility of no service in some parts of the country with 
fine service in others, doesn’t it?” 

Mr. Thom agreed that that was one of the problems that 
had been indicated by the prior testimony. 

Senators Cummins, Underwood and Smith asked Mr. 
Thom many questions, the tendency of which was to show 
that the additional investments were made largely by the 
prosperous roads—the ones which pay dividends and haul 
most of the tonnage. 

“Has the Interstate Commerce Commission, since 1910, 
made reductions in rates in the east which caused any sub- 
stantial loss in revenue?” asked Senator Cummins. 

“1 don’t know of any,” said Mr. Thom. “I am not criti- 
cizing the Commission. 

“I merely asked because there has been a good deal of 
talk about the effect of the hostile regulation. I wanted 
to know what loss in revenue, in the eastern part of the 
country, had been caused by reduction in rates.” 

Mr. Thom said that for a number of years the returns 
were not enough to pay interest and dividends, which, 
however, were paid. 

“How did they pay them?” asked Senator Watson. 

“From surplus.” 

“Where'd the surplus come from?” asked Mr. Cummins. 

“From the earnings of prior years.” 

“How are these figures going to help us in dealing with 
the weak roads, which seems to be the problem?” asked 
Chairman Smith. 

“All I’m arguing is, that you should not decide this mat- 
ter on statistics.” 

Senators were curious to learn where the surplus came 
from. They also wanted to know why, during the last ten 
or twelve years, the capitalization of the railroads went 
from about sixty per cent stock and forty of bonds to sixty 
per cent bonds and forty per cent of stock. 

Mr. Thom showed that a considerable part of the sur- 
plus came from returns on investment in the stock of 
owned roads and buildings. His figures were technical 
and did not evoke as many questions as might have been 
expected. The terminology about appropriated and un- 
appropriated surplus and “profit and loss” account adjust- 
ments and things like that seemed rather to daze the sen- 
ators. 

Returning to his text that this case must not be dis- 
posed of on a table of statistics, Mr. Thom said Congress 
must take a larger view. He said he would mention a few 
of the things that had destroyed public confidence in the 
credit of the railroads. 

“Now what does the investor see when he comes to the 
railroad field of investment?” asked Mr. Thom, using 1910 
as the dead line. “First, is that the railroad has no con- 
trol over its expenses. The scale is made for it, not by it; 
partly by the demands of labor and partly by the exactions 
of public authority.” 

“There’s no way to half them in that respect, is there?” 
asked Senator Watson. 

“I think there is. I lay aside for the time being the 
exactions of labor to consider the fact that here are forty- 
eight public agencies, determining items in that expense 
account. We have also to meet the irresistible control of 
every community through which we run. 

“Neighborhood political influence, the desire for promi- 
nence by exacting things from the railroads, means ex- 
pense. They constitute an element in this matter. No 
matter what the policy of the Interstate Commerce Com- 
mission might be, we must meet influences that the Com- 
mission cannot control.” 

“What are these expenses?” asked Senator Cummins. 

“Grade crossings, stations and other items of expense 
caused by the exercise of the police power of the states,” 
said Mr. Thom. 

“How are you going to get rid of them?” Senator Watson 
wanted to know. 


“We can’t,” said Mr. Thom. “I’m not saying we can. 


I’m merely pointing out one of the factors tending to dis- 
courage the investor.” 

“That doesn’t help us,” suggested Watson. 

“But varying regulations by states can be eliminated, 
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can’t they?” interrogatively asserted Senator Poindexter, 
Mr. Thom agreed to that proposition. 

Going to the revenue side of the ledger, Mr. Thom said 
the railroad was also without authority to decide the 
business question as to the amount of revenue needed to 
operate the properties. 

“You can’t find a man in Washington or in any state 
capital with power to decide that business question,” 
said Mr. Thom. “But in every capital, state and nation 
there is authority to limit the revenues. Your national 
policy is limited by the states. Some states are as liberal 
as Washington, but others are not. But you must find a 
liberality in all the states if you are to inspire confidence 
in the stability of the plane or basis of revenue.” 

Mr. Thom’s remedy was the plan of the executives, as 
might be suspected from the fact that he was arguing for 
the plan calling for the creation of a department of trans- 
portation, with a secretary at the head of it, to whom the 
railroads can pass their tariffs, instead of running the 
gauntlet of the Commission and the state commissioners, 

“Under the present system we must go to all the states 
to have the level of our revenues fixed,” said he. “About 
twenty-three per cent of the revenue and fifteen per cent 
of the tonnage arise in the states, but they control the 
level of the revenue.” 

In his remarks about the financial results of operations 
in the period 1910-16, Mr. Thom undertook to establish the 
following propositions: 

1. With the exception of 1913, each year from 1910 to 
1916 inclusive showed a lower amount of income. 

2. That in each one of these years, with a large addi- 
tion to the property investment, the return from invest- 
ment declined. 

' 3. No year after 1910 except 1913 showed sufficient earn- 
ings to pay interest and dividends that were paid. 

4. That the aggregate operating income, 1910-16 in- 
clusive, failed to meet the interest and dividends for the 
years embraced, and paid in part out of surplus. 

5. That the additions to surplus did not come from 
operating revenues. 

6. During the period 1910-16 the funded debt increased 
$2,200,000,000, while the increase in stock amounted to 
only $733,000,000. 

7. In no year from 1910 to 1915 inclusive did the roads 
earn 5.35 per cent, which the Interstate Commerce Com- 
mission has held was below the amount that should be 
earned by the roads. 

8. That the average net operating income 1910-16 in- 
clusive was 4.94 per cent, which was much less than 5.35 
per cent. 


Thom Gets Down to Real Thing. 


After three days of preparation, Alfred P. Thom, on 
January 17, got down to talking on the chief parts of 
the plan presented by the railroad executives, which are 
the creation of a department of transportation, with a 
secretary of transportation at the head thereof, endowed 
with the executive and administrative powers of the In- 
terstate Commerce Commission, except in accounting and 
valuation, and federal incorporation of companies en- 
gaged in commerce between the states. Before he reached 
that part of his argument, he completed the painting of 
the gloomy financial picture, the making of which he 
undertook on the first two days of his effort. He also 
made answers to some of the inquiries put to him on 
preceding days. 

“Money-making in railroad investments is no longer pos- 
sible,” said Mr. Thom. “There is no longer expectation 
of speculative return on railroad investment. That fact 
excludes a large amount of capital. It is becoming purely 
an investment question. 


“Another fact is the territorial limit in obtaining cap- 
ital. There are vast areas in which no capital is fur- 
nished. Since the income tax law has been in existence 
it has been possible to find the ownership of $100,000,000 
worth of the bonds of a southern railroad system. Only 
3% per cent of that sum is held in the south. The west 
also is a small investor in railroad securities. 

“The European money market is closed to us and will 
remain closed because Europeans will need all their 
money at home for many years to come. 

“Therefore in legislating you must remember the ter- 
ritorial limitation in raising new capital. Another thing 
to be remembered is that, while railroad bonds are hold 
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jng up well with other bonds, they represent preferred 
liens. Bonds hereafter issued must be junior liens. 

“The real point is as to whether more stock can be 
sold. The danger point has already been passed as to 
the relation between stocks and bonds. The bonds now 
constitute more than sixty per cent of the outstanding 
capitalization. In 1900 the proportion of bonds to stock 
was less than fifty per cent of bonds. 

“For five and a half years the Pennsylvania has been 
ynable to sell a dollar’s worth of stock. Yet that com- 
pany has a capitalization of 75 per cent of stock and 
95 per cent of bonds. The New York Central is just 
the other way about. When its stock was above par it 
thought it could sell stock. It offered some. Immedi- 
ately its stock went below par and the offering had to 
be withdrawn. The Southern Railway endeavored to sell 
improvement bonds at five per cent to replace four per 
cents. It received an offer of about 60 per cent of par. 
That was so low the company felt it could not afford 
to go forward with the plan to finance the improvements 
contemplated.” 

The Commission plan of regulation, Mr. Thom said, 
is defective in several particulars. The chief of these 
is that the Commission is organized on the basis that 
there must be mature deliberation before there is de- 
cision, be that six months or a year. He said it is a 
delicate thing to discuss, because whatever he might say 
would be subject to being called a criticism of men. 

‘It is not a criticism of men, but of systems,” said he. 

“My argument is that the machinery that controls us 
must be capable of prompt action in both directions. The 
Commission form of regulation, from its nature of or- 
ganization, cannot act promptly in handling the question 
of the adequacy of our revenues. 

“One of the weaknesses of the Interstate Commerce 
Commission and the state commissions is that they are 
too dependent upon those who have the power of life 
and death over them. I mean, the commissioners when 
they come to decide any question, have over them the 
possibility of legislative action. In 1917, when we asked 
for an increase of rates and there was some thought the 
advances might be allowed, resolutions of inquiry were 
offered in the Senate. Now let us be frank about this 
matter. What did the introduction of such resolutions 
mean? It meant the establishment of a system of terrorism. 
It meant that if a certain decision was made, it would 
be the subject of senatorial inquiry. To remove the 
possibility of such terrorism the railroad executives pro- 
pose an executive department which shall be responsible 
for an adequate system of transportation. There is 
little or no danger of an attempt on the part of the sec- 
retary of transportation to control, politically, the railroad 
employes.” 

Mr. Thom suggested that the recent election showed 
that even when one man has control over the railroads 
the employes will not follow him. “The railroad men 
have their own political views and if the secretary of 
transportation tried to influence them I believe they would 
resent such effort. I don’t believe the one man who had 
charge of the railroads tried to control the railroads, 
but if any man did try I believe the people generally 
would vote against the party which such a man repre- 
sented.” 


In urging the establishment of a department of trans- 
portation presided over by a secretary of transportation 
sitting in the President’s cabinet, Mr. Thom said: 

“Recognizing that transportation must necessarily be 
tegulated by public authority, and preferably by the na- 
tional government, we believe that the greatest public 
benefit would result from placing at the President’s council 
table a cabinet member whose duty it would be to super- 
Vise in the public interest this great public service. 


“With no purpose to criticize the men who have served 
on the Interstate Commerce Commission, we believe that 
it has been generally admitted that the system of ex- 
clusive regulation of transportation through commissions 
has inevitably injected .into the consideration of these 
Problems political influences that ought to be eliminated 
80 far as is possible under our form of government. 

“In order to correct this evil in national regulation of 
Tailroads, we have suggested the establishment of a 
department of transportation presided over by a member 
of the cabinet. In our opinion when a man reaches the 
dignity and responsibility of a cabinet officer, he is less 
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subject to petty political influences, and more likely to 
decide large questions of public policy with an eye solely 
to the public interest. 

“The duty of the secretary of transportation would 
be to consider transportation problems from the broad 
viewpoint of the public interest, and to make recommenda- 
tions to the President and to the Interstate Commerce 
Commission to promote the public interest. His realiza- 
tion of the public needs and his proposals to meet these 
needs would have behind them the force of the admin- 
istration, and the successful supervision of. transportation 
would be necessary to the success of the administration. 
Questions relating to railroad revenues, for example, 
should not be determined by the selfish interests of the 
railroads or the selfish interests of the shippers, but by 
the public interest. We believe that transportation is 
of such vital importance in our national life that it ought 
to have its representative in the cabinet along with the 
representative of agriculture, the representative of com- 
merce and the representatives of the army and navy. 

“Under the plan we have offered the Interstate Com- 
merce Commission would be relieved of some of its bur- 
dens and would be raised in dignity as a judicial body. 
It would act as a check both on the railroads and on 
the Department of Transportation. With the suggested 
regional commissions assisting it in various parts of the 
country, it would be brought much closer to the individual 
communities, and local questions would be heard by these 
local commissions before coming up to the central body 
for review. 

“The railroads also urge that Congress should establish 
a statutory rule of rate-making to provide that rates shall 
be not only reasonable, but adequate—adequate to insure 
proper service—a reasonable return on the investment, 
and to attract new capital.” 

As to the rule for rate-making—that a rate must not 
only be reasonable but adequate—he said the present 
rule implies an adequacy. In administration, however, he 
believed, adequacy has given way to a determination that 
rates shall be low. It has not always been conceded that 
the Commission has authority to consider the adequacy 
of rates. In the eastern advanced rate case, 20 I. C. C., 
the Commission said, strictly speaking, it had no au- 
thority to consider and decide how much -the railroads 
are entitled to earn. 

Since that time, however, he said, the Commission has 
been considering the adequacy of revenues, but not in 
the confident way the Commission would hold, if there 
was something in the law directing it to allow adequate 
rates. He added that in that same decision, 20 I. C. C., 
the Commission used language indicating that in its esti- 
mation railroad wages were not beyond its power. It 
then referred to them as “extravagant” in comparison 
with the general level of wages. The observations on 
that head were called forth by a question a few days 
before as to whether the Commission was not under 
compulsion to consider the wages paid by the companies. 

In conclusion Mr. Thom discussed the recommendation 
for compulsory federal incorporation. He said the power 
to require federal incorporation, of common carriers, arises 
from the power to regulate commerce between the states. 
While he knows eminent men hold there is doubt about 
the power to compel federal incorporation, he himself has 
none. Nor had the late Richard Olney, after he had 
studied the question, although when he approached it he 
had great doubts. 

As to the desirability, he said a mere consideration 
of the possibility of the action of a national body, in 
the matter of the issuance of securities, being made 
nugatory by the action or non-action of one state is sufli- 
cient to show why there should be only one authority 
on that subject. The idea of two authorities on the same 
subject is intolerable, because it can only lead to litiga- 
tion. If a state had concurrent jurisdiction over issues 
of securities, Mr. Thom said, every lawyer for a bank 
would advise his clients that, unless every state having 
a shadow of jurisdiction concurred, the bank should not 
touch the stock or bonds. Such lawyers take no chances, 
he said, in advising their clients. They avoid suits. 
Therefore there should be only one authority having any- 
thing to do with permits to issue securities. The state 
commissioners themselves have advocated that. 

At the close of the session Mr. Thom said it would take 
him only a few minutes to finish, but Senator Cumming 
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said the committteemen obviously desired to ask some 
questions. Therefore Mr. Thom was told to come back 
January 20. 


Executives May Favor Commission. 


In the course of his last day, January 20, on the witness 
stand in behalf of the plan of the railroad executives, 
Alfred P. Thom, counsel for the railroad presidents, said 
things that indicated to those who think the Interstate 
Commerce Commission should be returned to its place 
in charge of the railroads, that, in the final analysis, if 
the executives see they cannot persuade Congress to adopt 
their plan, they will turn to the Commission’s scheme 
with hardly a second’s consideration of the five-year pro- 
posal submitted by Mr. McAdoo. Mr. Thom said the rail- 
road executives desired that Congress specifically author- 
ize the Commission to consider, not merely the reasonable- 
ness of rates, but also their adequacy. In answering a 
question by Senator Cummins, he admitted that there had 
been a question as to whether the Commission was au- 
thorized to make rates that would take into consideration 
the needs of the weaker lines and the adequacy of the 
revenue for the stronger ones. ‘ 

Just at the close of his testimony Mr. Thom, in com- 
menting on the Commission’s proposal that Congress shail 
authorize it to confer with the state commissions in 
respect to questions arising in the so-called “twilight 
zone,” expressed the opinion that that scheme would 
weaken the Commisison and lead to uncertainty instead 
of strength, “and I want to see the Commission come out 
of this situation stronger than when it arose.” 

At the end of Mr. Thom’s testimony the general com- 
ment was that there was no manifestation of hostility 
toward the Commission on the part of the big railroad 
men. They did not seriously question the proposal of the 
Commission in any particular. Mr. Thom, speaking in 
their behalf, said they favored the plan of a Department 
of Transportation, with a secretary at the head of it, 30 
as to have the national administration, in power at a 
given time, made responsible for the adequacy of the 
transportation service during that administration, but they 
did not, in any serious form, object to any of the things 
advocated by the Commission in the presentation of its 
views by Commissioner Clark. 

At the outset of his testimony January 20 Mr. Thom 
submitted a digest of state railroad laws prepared by 
S. E. Bledsoe, counsel for the Santa Fe. From this he 
showed that many states prohibit the consolidation of rail- 
roads or require them to obtain the approval of state 
authorities before attempting consolidation. In view of 
these statutes, the witness said, it would not be sufficient 
for Congress to repeal the federal anti-trust laws in order 
to permit mergers, but that a federal incorporation of 
railroads would be necessary. Federal incorporation, he 
said, would enable the roads to consolidate regardless of 
conflicting state statutes. The Supreme Court, he said, 
had decided that the federal government had the power 
to charter companies which could enter the states freely 
and do a local common carrier business, the fourteenth 
amendment giving the necessary guarantee that these 
companies would receive equal treatment with local cor- 
poraticns. 

He discussed briefly the provisions in the plan of the 
railroad executives for the handling of labor problems. 
He said labor should not be permitted to interrupt trans- 
portation any more than should the employers. The rail- 
road executives’ plan, he remarked, proposed to create a 
board on which the public, labor and the employers would 
have equal representation. This board would have power 
to examine into every dispute and, pending this examina- 
tion and a report thereon, provision was made that there 
shov!d be no interruption of commerce. 

At the close of his direct testimony the witness was 
asked by Senator Kellogg whether he would have all com- 
peting companies consolidated. The witness answered 
that he would not, but that he thought competition, as 
well as consolidation, should be under public control. With 
regard to consolidations, he said, the railroad executives’ 
plan provided that the regulating power should be limited 
to permission rather than compulsion. 

Senator Pomerene took the position that the regulating 
power should be continuing in the sense that if consolida- 
tion approved by the regulating body proved to be unwise, 
retracement steps could be taken. With regard to the 
proposal to place the administrative functions of regulation 
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in the hands of a secretary of transportation, who should 
be a member of the cabinet, Senator Kellogg asked whether 
the effect of this would not be to increase the danger of 
politics in the administration of the roads. 

“I do not think it is possible to keep federal administra. 
tion of the railroads out of politics,” answered Mr. Thom, 
“The question is as to the kind of politics. Whoever jg 
appointed and whatever office the appointee holds, he ywjjj 
still be surrounded by a political atmosphere.” 

“Would it not be better to have the control in the hands 
of some body like the Interstate Commerce Commissioa, 
the members of which are purposely so appointed as to 
prevent the Commission from being influenced by changes 
in political administrations?” asked Senator Kellogg. 

“We believe you are going to extend the power of fed. 
eral control,” said the witness. “If that is cdrrect, it js 
important that there should be a single head, whose de 
cisions, in administrative matters, can be taken quickly, 
for this will be the measure of our capacity to adapt our. 
selves to constantly changing business conditions. There. 
fore, we want a single head to initiate decisions, subject 
to review by the Commission as a deliberative body.” 

“Why not employ, then, an outsider who is not a men- 
ber of the administration, but to whom a salary can be 
paid as an expert administrator?” asked Senator Kellogg, 

“We think that in any system of federal control, ihe 
national administration should be made directly respon- 
sible to the people for adequacy of service,” said the wit- 
ness. “We think the man at the head should be a men- 
ber of the cabinet, so that he might be able, at all times, 
to bring his problems directly to the attention of the 
President, and that the decision be made a part of the 
cabinet policy.” 

“Without :in any way attempting to reflect on the man 
who has been at the head of federal control,” said Mr. 
Kellogg, “is it not a fact that the primary interest of 
cabinet officers is in the political success of the admin- 
istration and that their concern is likely to be in the 
popularity of their decisions?” 

“I think that the one thing that would make any ad- 
ministration most popular would be the securing of ade- 
quate railroad service,” said Mr. Thom. “If once the 
responsibility for such service were placed squarely on 
the administration I would not fear the political conse- 
quences.” 

In reply to questions by Senator Cummins, Mr. Thom 
said he would give the secretary of transportation and the 
Interstate Commerce Commission the power, in fixing 
rates, to consider the adequacy and reasonableness of 
these rates, as a whole, as well as their particular bear- 
ing. He suggested that rates might be considered as to 
their bearing and effect within the separate “traffic bases.” 
He said rates that might be proper in one territory might 
not be in another. He could not see that that question 
would be removed by any possible solution. His judg- 
ment was that the rate-making body should consider the 
rates relating to the special traffic situation in each dis- 
trict as a whole. Rates should be fixed, he said, adequate 
to sustain the average of carriers within that district. 
The effect of that, he admitted, would be to leave some 
roads without sufficient revenue to maintain themselves 
and others, whose revenues, if considered alone, would be 
too high. 

It was at this point that Mr. Thom brought out the fact 
that the railroad executives had given consideration to 
the problem of excess earnings by well situated railroads 
where rates were increased to meet the requirements of 
the average road, but had purposly left that for solution 
without suggestion. He said they had open minds on 
the subject and that they were willing to consider a plan 
whereby these excess earnings would be invested in ex 
tensions and improvements to the roads without being 
made a charge to the capital account; also, he said, they 
were willing to consider the alternative of having these 
excess earnings diverted to the federal treasury or used 
by the federal government for the aid of the less favorably 
situated railroads. 

“Your plan, then,. does not contemplate the making of 
rates high enough to support every railroad?” suggested 
Senator Cummins. 

“Oh, no. That could not be done,” said the witness. 
Senator Cummins drew his attention to the fact that the 
power of the Interstate Commerce Commission to make 
rates to suit the needs of the average road had beel 
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questioned. Mr. Thom knew it. 






Should # “But we want the Commission given specific authority 
hether io make rates for roads in the average condition. There 
‘Ser of Mare some that could not live under such rates. The ordi- 





nary commercial law must apply to them. They must be 
absorbed,” said he. 
“Or abandoned?” asked Senator Cummins. 
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ver is Maid he had not heard of any ever being abandoned. 
1€ will “Doesn’t your plan, then, come to the conclusion that 
there should be consolidations of some weak roads with 
hands rong ones?” 
Ission, “Yes, sir,” said the witness, “but not into regional cor- 
as to porations or as a single company.” 
langes Senator Pomerene said he was in sympathy with the 
8. idea that the state commissions should be eontinued. He 
of fed- Backed what would be the objection, if any, to the Com- 
, it is Hmission reviewing the rates they might make. 
Se de “That looks like putting up insuperable obstacles,” said 
lickly, Mr. Thom. “It would mean, to the investor, like plunging 
t our Minto an endless maze of comity between governmental 
There. bodies. He would see himself enmeshed in questions of 
ubject that kind provoking endless delay. It would mean a fight 
: between governmental bodies for which we are not pre- 
mem- @ pared, because there is always more or less delicacy on 
an be Mihe part of one set of government officials overturning 
llogg. # what another does. We could not sustain ourselves in 
l, the such a controversy.” 
Spon “Assuming, for the sake of argument, that the states 
e wit Mut too great a burden on the carriers, why shouldn’t 
mem Hsome federal body be authorized to say a state should 
‘imes, Mallow the rates to be raised so as to lift the burden?” 
f the Mf persisted Pomerene. 
f the Mr. Thom said he was afraid that the appellate body 
would not be as independent as it should be. He said 
mah @ the suggestion of settlement of questions in the “twilight 
1 Mr. @ zone” by means of conferences would be a weakening of 
st of M the Interstate Commerce Commission. 
Imin- “I want to see it come out of this situation stronger 
1 the Minan it was when it arose,” said Mr. Thom, who was 
thereupon relieved from further appearance on the stand. 
vy ad- & Julius Kruttschnitt was not ready to go on with his testi- 
yo mony, which was scheduled to follow that of Mr. Thom, 





so the committee set him down for appearance January 21. 
Kruttschnitt on the Stand. 


Chronic absenteeism on the part of some majority mem- 
bers of the committee and unusual demands on the time 
of both majority and minority party members made it 
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ixing impossible for Julius Kruttschnitt, chairman of the South- 
s of em Pacific Company, the last of the railroad witnesses, 
beal- to take the stand January 21. He had to wait until the 
is to next day for the assembling of a quorum. The next day 





ses,” had been set aside for the witnesses in behalf of the 










light railroad brotherhoods, but they gladly gave up their time. 
stion They were not anxious to get out into the open in oppo- 
judg- sition to the McAdoo plan, nor could they bring them- 
the selves, according to reports as to disagreements among 
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themselves, to full approval thereof. They were figuring 
on a compromise, but were not in a position to put it 
out at the time Mr. Kruttschnitt had to wait for a quorum 
of the committee. 


The Southern Pacific chairman took the stand January 
22, in opposition to the McAdoo plan and in advocacy 
of the plan of the railroad executives. One of the earliest 
Points made by him was that the plan of the railroad 
executives was not to be considered as a hard and fast 
thing, but a mere suggestion, far from inflexible, as to 
how to attain desired ends. In discussing the proposals 
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tion of the executives he said: 
a “Competent critics, both home and foreign, have here- 
ae tofore characterized the service of the railways of the 





United States as the best in the world, notwithstanding 











aa they have the lowest capitalization, pay the highest wages 
oi and collect the lowest tolls from the public. We believe 
a that the character of service that has merited this high 
bi Praise can be greatly improved by profiting from the ex- 
~ perience gained in private and government operations. 
of Our plan is not presented in the shape of a hard and fast 
7 d bill, but is offered as a suggestion, by no means inflexible, 
| of a way to attain desired ends. 
i ‘The question of a guarantee was freely discussed in 
° he our deliberations, but we do not ask for a guarante. We 
ake Tecognize that the establishment of a definite guarantee 





Would stifle all incentive to efficient management and 
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would destroy competition as to service and facilities, for 
if necessary revenue could be obtained without effort what 
inducement would exist to make an effort? 

“Under our plan, if a rate system be put in effect in 
a given region that will produce revenue adequate to 
yield a fair return on roads operated under average con- 
ditions and with reasonable efficiency, and to enable them 
to maintain their credit and pay satisfactory returns to 
their security holders, some roads below the average 
which should never have been built or which were poorly 
located and are indifferently managed, may be forced to 
reorganize or sell their properties, while those above the 
average will prosper; but all without exception will be 
stimulated by self-interest to create new and increase 
existing traffic by competition in service and facilities, 
because by so doing the returns to the owners are in- 
creased and at the same time the public is better served.” 

Mr. Kruttschnitt reviewed the wartime reforms in rail- 
road methods instituted by the government administra- 
tion, and expressed the opinion that some of them ought 
to be permanently continued, but that others would not 
be considered in the public interest in a time of peace. 
On the subject of standardizing equipment he said 

“Standardization of locomotives is unwise and unnec- 
essary. To obtain maximum efficiency of a locomotive 
and corresponding minimum of cost of transportation de- 
mands close study of the alignment and grade systems, 
the nature of fuel, strength of bridges, weight of rail, 
length of turntables, depth of roundhouses and lengths 
of freight passing sidings on the line on which they are 
to be operated. As these features are different for each 
line, no locomotive can be designed to serve all lines with 
maximum efficiency. 

“The standardization of passenger equipment is not 
necessary, as it seldom leaves the rails of the owner. 
Standardization of certain classes of freight cars is de- 
sirable, but should not be obtained at a sacrifice of trans- 
portation efficiency of the owning line by forcing it to 
use a car unsuitable for its traffic.” 

Railroads Did Not Break Down. 

American railroads under private management neither 
broke down nor failed to render the public the service 
expected of them, he said. Inasmuch as they stand 
charged with having broken down and being in a deplor- 
able position, he felt called on to submit facts showing 
that all the good the Railroad Administration claims for 
itself was accomplished with the very plant turned over 
to it when the President took possession of the property 
of the companies. 

All the economies achieved, the witness said, were made 
because the Railroad Administration deprived the public of 
service, or operated the properties in defiance of law which 
private management had to respect. 

In denying that private operation failed or broke down 
Mr. Kruttschnitt asked permission to point out wherein it 
did neither, and how, “with the plant provided by private 
owners, it gave service that has never been equaled in the 
history of transportation, and that with legislation permit- 
ting practices heretofore prohibited it can and will, by 
combining the good and eliminating the bad features of 
both federal and private operation, give a service better 
than any that has ever been given in the past.” 

The witness quoted from the reports, interviews and 
speeches of public officials in the fall and early winter of 
1916 to show that “nowhere in these utterances of officers 
of the federal administration, from the President down, is 
there any suggestion that the railroads were run down, or 
were in condition to merit condemnation either of their 
condition, their methods, or of the officers who operated 
them.” : 

An assertion about the roads being in deplorable condi- 
tion was made by Director-General McAdoo. The Krutt- 
schnitt testimony, therefore, was an answer to what Mr. 
McAdoo had said. He did not, however, confine himself 
to pointing out the fallacies of the Director-General. He 
was constructive. He pointed out the following as things 
put into effect by Mr. McAdoo which should be continued: 

1. The permit system to ship, which controls traffic at 
its source. 

2. Maintenance of heavy loads for cars, as advocated by 
the carriers from time out of mind, but prevented by com- 
mercial necessities and the refusal of the Interstate Com- 
merce Commission to allow minima, which, it thinks, would 
have the effect of putting the small man out of business. 
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3. Pooling of repair shops, a move that was inaugurated 


before the government took over the railroads. 


4. Elimination of circuitous—that is, competitive routes. 
The benefit of this practice, the witness said, had been 
greatly exaggerated by the Director-General, the saving in 
car-miles in two districts, as reported by him with great 
satisfaction, amounting to only two-tenths of one per cent 


of the total car-miles achieved. 


5. Unification of terminals, in accordance with plans 
made by the Railroad War Board, long before government 


control. 
6. Maintenance of the “sailing day.” 


7. Consolidated ticket offices, if statutory authority there- 
for can be obtained. The government, by its anti-trust 


suits broke up all attempts at consolidating ticket offices. 
That was one of the points brought out in the suits to 
“unmerge” the Union and Southern Pacific. 

8. Universal mileage tickets. 

9. Standardization of equipment to the very smallest ex- 
tent possible by difference in grades, alignment, nature of 


fuel, depth of round houses, weight of rail, size of round 


houses and other obvious factors. 

10. Uniform freight classification on which the railroads 
were working before the government took control. 

11. Common time tables at important points. The rail- 
roads have desired this, but have been prevented by fear 
of violation of statutes of the states. 

12. High demurrage rates and uniform rules, urgently 
recommended by the former Railroads’ War Board. 

13 and 14. Through waybilling of freight from origin to 
destination, rendering unnecessary rebilling by connecting 
or intermediate routes. 

15. Elimination of per diem on equipment, under pool- 
ing arrangement under Esch car service law supervised by 
the Commission. 

16. Simplification of apportioning inter-line passenger 
revenue, which can be done just as well under private as 
public management, It is, however, a matter in which the 
public is not interested. 

17. Utilization of water routes, which has been impos- 
sible because water carriers have not the loading and un- 
loading facilities or equipment. 

Mr. Kruttschnitt then took up the economies about which 
the Railroad Administration has been talking. Mr. McAdoo 
claimed to have saved $85,576,424 in five of the seven re- 
gions. Prorating the other regions, Mr. Kruttschnitt esti- 
mated the economies to have been a total of $119,806,000. 
Of that sum, he says, according to the Director-General’s 
own figures, $79,665,000 was saved by talking off passenger 
trains, thereby depriving the public of service. The other 
$40,141,000 was saved in other ways. 

The vaunted economies in cutting off the salaries of 
general offices, eliminating advertising, cutting out insur- 
ance, consolidation of ticket offices, and the abolition of off- 
line agencies, Mr. Kruttschnitt estimated, caused a saving 
of eight-tenths of one per cent. 


“Nearly all of this insignificant amount accrues from 
withholding comforts and conveniences from the public that 
they have long enjoyed and which cause numerous com- 
plaints and inspire resolutions of trade bodies favoring the 
return of the railroads to their owners, with legislation to 
enable them to meet existing conditions,” said Mr. Krutt- 
schnitt. 

Cross-Examination. 


The witness, on cross-examination by Senator Kellogg 
of Minnesota, assented to the proposition that standardiza- 
tion of cars and engines is impossible on account of the 
varying conditions in different parts of the country. He 
also agreed with the Minnesota senator that if standardiza- 
tion were possible, it would mean stagnation, because there 
would be no incentive to the adoption of improvements. 
He said the admitted superiority of American railroad 
equipment was due almost entirely to the competition 
among them. 

“Attention to details such as we have had to give in the 
making of specification for cars in which to haul cotton 
and dry lumber, chief items of traffic on the Southern Pa- 
cific, spells the difference between commercial success and 
commercial failure.” That was the conclusion to his re- 
marks about the attempt of the Railroad Administration to 
force the Southern Pacific to accept box cars of less cubical 
capacity than the car the Southern Pacific has been build- 
ing, and of more than 4,000 pounds greater weight. 

“Acceptance of those cars would have meant hauling 





Vol. XXIII, No, 4 


about 4,300 pounds of useless weight for the entire life of 
the cars,” said Mr. Kruttschnitt. “That would have beeg 
the same as loading each car with 4,500 pounds of sang 
before the rest of the lading was put in.” The witnegg 
explained that because the Southern Pacific hauls much 
cotton and dry lumber, it builds box cars of great cubic 
capacity of comparatively little weight. 

The witness, in his testimony in chief, seriatim, took up 
the various economies about which the Railroad Adminis 
tration has been doing so much talking, and showed hoy 
small a percentage of saving was made, even when the ful] 
power of the government was used. The saving, he pointed 
out, was made with the equipment taken over, not by the 
use of the equipment ordered by the Railroad Administra. 
tion, delivery of which was not begun in quantity unti] 
after September 30. 

Referring specifically to the statement of Mr. McAdoo 
that the railroads, on December 31, 1918, under federal 
control had a surplus of 1,189 locomotives, as compared 
with December 31, 1917, Mr. Kruttschnitt explained that 
the lack of surplus in 1917 had been due in part to the 
failure of the roads to obtain the necessary priorities from 
the War Industries Board. Furthermore, he showed that 
the 1918 surplus represented in large part deliveries on 
orders which had been placed by railroads in 1917, while 
they were under private management. To September 30, 
1918, he said only 126 locomotives had been delivered on 
order of the Railroad Administration and that at that date 
less than one-tenth of one per cent of the cars ordered had 
been delivered. Since then, he said, there had been large 
deliveries, both on orders placed by the railroads and those 
placed by the Railroad Administration. 

The witness said that under unified private management, 
obtaining at the time the roads were taken over, the actual 
volume of freight traffic was larger, although the average 
tonnage per car showed a 6.2 per cent increase for 1918 
over 1917. The condition of the locomotives in use in 1917, 
he said, was, on the average, much better than their con- 
dition in 1918. 

Concerning various items of unification, referred to by 
the Railroad Administration in commendation of federal 
control, Mr. Kruttschnitt said that the pooling of repair 
shops had been begun under private control; that considera- 
tion by the private managers of the advisability of unifica- 
tion of terminals had been embarrassed by doubt as to the 
legal authority; and that, when the private managers con- 
sidered the pooling of traffic, the suggestion brought forth 
an inquiry from Attorney-General Gregory as to what the 
roads were contemplating. 

Unification of freight classifications, the witness said, 
would be beneficial. He said uniform classification was 
near at hand when the roads were taken over by the gov- 
ernment—that is to say, the work of the uniform com- 
mittee was about ready for submission to the Commission 
for its consideration. 

Concerning reductions by the Railroad Administration in 
passenger train mileage Mr. Kruttschnitt called the com- 
mittee’s attention to the fact that the economies of that 
kind, aggregating $79,665,000 in operating expenses and 
$6,000,000 in salaries, or eighty-hundredths of one per cent 
of operating expenses, had all been affected by depriving 
the public of service. 

Referring to the standardization of equipment, the wit 
ness said: “At one time the late Mr. Harriman became 
obsessed with the idea of standardizing all locomotives on 
his system and he charged me with the duty of devising a 
plan whereby this could be done. I opposed it for the 
same reason that I am opposing it now—namely, that in 
order to get the most efficient service you must have differ- 
ent types of locomotives to meet the varying conditions of 
grade, trackage, fuel, water and character of traffic. 

“In this connection I might say that last year, when I! 
was using every effort to get the Railroad Administration 
to release ten of our locomotives which it wanted to use 
in the east, I was not able to make any headway until I 
brought to its attention that these locomotives were all oil 
burners, for the fueling of which the eastern roads had n0 
facilities.” He said this took place while the corporate 
officers of the companies were operating the roads under 
the direction of the Railroad Administration and before it 
substituted federal managers for the presidents of the 
companies. 

Discussing the functions of the Secretary. of Transporta- 
tion proposed by the railroads, Mr. Kruttschnitt said he 
had noted objections on the ground that that official would 






Jan 


be | 
und 
port 
mer 
wou 
chal 
Com 

Se 
raill 


* road 


plan 
"7 
neve 
road 
four 
stati 
the 
the 
conc 
Con: 
cabi 
miss 
boar 
tied 
are 
Tl 
the 
cond 
tary 
if he 
Com 
rate 
“7 
Con; 
lish« 
the 


Tl 
23 1 
schn 
Ellie 
hooc 
ship 
ing 
23. 
uary 
mon 
can 

Cl 
Paln 
ship 
was 
time 

M 
his 
suge 
com, 
Com 
men 
ince 
elim 
wha 
to be 
pass 
advi 
war. 

TI 
stan 
men 
a di 
equi 
enou 
tonn 
have 
clini 
they 


A: 


tion: 


be ¢ 
all ; 
recii 
istre 





Yo. 4 


fe of 
been 
Sand 
tnegs 
nuch 
cubic 


k up 
linis 
how 
full 
nted 
’ the 
stra- 
until 


A doo 
leral 
ared 
that 
the 
from 
that 
3 On 
vhile 
> 30, 
1 on 
date 
had 
arge 
hose 


ent, 
‘tual 
rage 
1918 
917, 
con- 


January 25, 1919 


be clothed with too much power. He pointed out that 
under the plan of the executives the Secretary of Trans- 
portation would not be in control of the roads, but would 
merely supervise their operation and development. He 
would have a part, to be sure, in the making of rate 
changes, but subject to the final control of the Interstate 
Commerce Commission. 

Senator Pomerene expressed concern with “the effect of 
railroads on politics or the effect of politics on the rail- 


- roads,” which, he said, he would expect under the railroad 


lan. 

4 “We are asking you,” said the witness, “to do what has 
never been done before—that is, to adopt a national rail- 
road policy. If you do that the policy cannot change every 
four years. Recent occurrences have shown that the Inter- 
state Commerce Commission has no hesitation in overruling 
the acts of an official who has much greater power than 
the proposed Secretary of Transportation. We are chiefly 
concerned with the establishment of a definite policy by 
Congress. Whether it is to be given effect through a 
cabinet officer or through an enlarged and fortified Com- 
mission is still a matter of discussion. Add to that a 
board for the adjustment of wages, which should be closely 
tied to the body which controls rates and revenues. We 
are not, however, tied to a hard and fast plan.” 

The witness explained that the wage board proposed in 
the railroad plan would deal with all questions of working 
conditions and wages, passing on its findings to the Secre- 
tary of Transportation, who, after considering them, would, 
if he approved them, send them to the Interstate Commerce 
Commission as an item for its consideration in fixing the 
rates. 

“What the railroads want,” the witness said, “is that 
Congress shall fix it as a policy that rates shall be estab- 
lished on the basis of expenses, including wages fixed by 
the proposed board.” 


Railroads Finish for the Time. 


The railroad side of the hearing was completed January 
923 for the time being by the conclusion of Mr. Krutt- 
schnitt’s testimony. Messrs. Rea, Willard and Howard 
Elliott will be heard later, if possible. The railroad brother- 
hoods, who have claims for readjustment of the relation- 
ship of wages pending before Director-General Hines call- 
ing for $50,000,000 more, were not ready to testify January 
23. The brotherhood chiefs conferred with Mr. Hines Jan- 
uary 22 and 23. It is taken for granted that their testi- 
mony, in part, may depend on the kind of relations they 
can establish with the new Director-General. 

Clifford Thorne, S. H. Cowan, R. C. Fulbright, Hamlin 
Palmer, C. E. Cotterill and Edgar J. Rich, representing 
shippers, immediately asked to be heard January 24, and it 
was understood that if they could agree on a division of 
time they might be heard that day. 

Mr. Kruttschnitt, in concluding his testimony, expanded 
his ideas as to the efficacy of pooling, going so far as to 
suggest that the supervising body should be empowered to 
compel pooling and the elimination of wasteful service. 
Common ownership of railroads, whether by the govern- 
ment or by one corporation, he said, would remove the 
incentives for improving service. Much of the service 
eliminated by the Railroad Administration, he said, was 
what the public desired and what the public demands is 
to be returned, judging from the advice Mr. Hines gave the 
passenger men at their recent meeting at Baltimore. That 
advise was to restore the service removed on account of the 
war. 

The witness said the committee that made plans for 
standardized engines had to carry out orders, though its 
members did not believe standardization to be anything but 
a dream. The Southern Pacific declined to accept the 
equipment allocated to it. Its records show that it had 
enough cars and engines in 1917, the year of its greatest 
tonnage, he said.. None of the allocated cars or engines 
have yet been offered for delivery. The tonnage is de- 
Clining, he said, so there will be no work for them when 
they are delivered. 


Thorne’s Plea Causes Stir. 


Asking the committee to lay aside the fundamental ques- 
tions involved in the railroad problem, so that action may 
be taken at this session of Congress on points on which 
all shippers agree, Clifford Thorne, January 25, made a 
recital of some of the despotic acts of the Railroad Admin- 
istration that seemed to bring members of the committee 
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to the boiling point of indignation against John Barton 
Payne, because of orders he caused W. G. McAdoo to issue, 
overturning the common law, changing the venue of suits, 
defining the jurisdiction of courts, wiping out the Carmack 
amendment, and leaving shippers without remedies against 
the most flagrant breaches of the duties of common car- 
riers. 

Senator Pomerene peremptorily directed the clerk of 
the committee to procure a complete set of such orders. 
He could not believe that what Mr. Thorne said was ac- 
curate, especially with regard to the orders relating to 
sidetracks, changing the law with regard to loss and dam- 
age claims on wheat and repealing the Carmack amend- 
ment as to the venue of suits for lost or damaged freight. 

Mr. Thorne asked specifically that at this session the 
law be changed so as to restore the suspension power of 
the Commission, to strike out the clause in the tenth sec- 
tion of the control law which the Administration construes 
as giving the President’s order superiority over federal 
and state laws, and to insert a clause requiring the Di- 
rector-General to pay final judgments. 

If Senator Pomerene’s ideas are approved by the com- 
mittee Messrs. Hines and Payne will be summoned hefore 
the committee immediately after Mr. Thorne leaves the 
stand to explain how they can construe the law so as to 
make an order of the President, issued by themselves, but 
which he has never seen, superior to the statutes, the 
common law, and decisions of the Supreme Court. 


Payne to Resign? 


Mr. Payne, according to a report in circulation while 
Mr. Thorne was on the stand, was contemplating resigna- 
tion on account of ill health. Even if he retires the com- 
mittee will have power to make him testify as to what 
he did as general counsel to destroy the safeguards ship- 
pers in fifty years have built up for themselves in their 
contests with the carriers. 


Mr. Thorne said what he was asking could be accom- 
plished in a simple manner by striking out and inserting 
a few lines in the tenth section. He said shippers were not 
united on the fundamental propositions that have been laid . 
before the committee, but that, on account of the acute- 
ness of the questions on which they were united, the 
committee could well afford to lay aside, for a short time, 
those fundamental questions so as to deal with the situa- 
tion which will continue, unless Congress acts at this 
session, during the whole of the period between the sign- 
ing of the armistice and the final ratification of a treaty 
of peace. : 

“But you can sue in the courts,” persisted Senator Kel- 
logg, reading that part of the control act subsequent to 
the clause in the tenth section retaining all laws not in 
conflict with an order of the President. 

“Yes, but shippers will settle claims, if they can, on 
the unjust basis set forth in these general orders, rather 
than litigate,” said Mr. Thorne. “Some will not know 
but what the orders constitute the law. Judge Trieber has 
decided, in effect, that Congress can delegate to the Presi- 
dent legisilative power to repeal statutes, and that con- 
stitutes the law in the federal courts until the Supreme 
Court otherwise holds. That means months and months 
of litigation, during which the intolerable situation con- 
tinues. 

“I agree with you, Senator Kellogg, that laws cannot 
be repealed in that way, but Judge Trieber says they 
can, and we want to end such a situation as exists. We 
do not want it to continue after the war is won. 

“Government operation is so distasteful among the ship- 
pers that, were a popular vote taken to-day, it would be 
defeated overwhelmingly. 

“If. Mr. McAdoo’s staff had deliberately planned to double 
cross the Director-General, and thereby make government 
operation so unpopular that it would tend to kill any pos- 
sible movement toward government ownership, it could 
not have adopted any more effective methods than those 
which actually have been adopted. 

“T do not think for an instant that these railway officials 
have attempted to double cross Mr. McAdoo, for they are 
honorable men. There are some good things which Mr. 
McAdoo and his assistants have accomplished that must be 
saved out of the wreckage. 

“In the midst of the intensely interesting and instructive 
discussion which you have listened to during previous days 
about the forty or more reforms that have been proposed 
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by the Commission and by railway companies, I desire to 
challange your attention, if possible, to a single proposition. 
It is of paramount importance to the stability and progress 
of American industry that you shall immediately restore 
the full powers of our courts and commissions over the 
railroads of the United States. 

“Temptation to do despotic things was too great for a 
staff composed almost wholly of railroad men. The Di- 
rector-General of Railroads has exercised, and is now pro- 
pdésing to exercise, arbitrary, despotic powers in defiance 
of the common law and the statutory law of the country. 

“The Director-General has decided, and is now proposing 
to decide, controverted issues between shippers and rail- 
roads involving millions of dollars, without any semblance 
of a hearing before a disinterested body. I mean the con- 
solidated classification and mileage scale matters. All this 
has created uncertainty and confusion among the shippers 
of the country, which is intolerable. 

“The present law which attempts to authorize the for- 
mer chairman of the board of directors of the Atchison, 
Topeka & Santa Fe, speaking for the President, to repeal 
statues which have been solemnly enacted by Congress and 
by the several states, and to reverse the decisions of courts 
of last resort, is an abortion. This is supposed to be a 
republic, not a monarchy.” 

At the offices of both Mr. Hines and Mr. Payne ignorance 
was professed as to any desire or intention of Mr. Payne 
to resign. He is away on account of illness. 


CHAMBERS HAS NOT RESIGNED 


Repeated and circumstantial rumors in Chicago, Wash- 
ington and elsewhere that Edward Chambers, Director of 
Traffic for the Railroad Administration, has resigned or 
is about to resign, caused a request by The Traffic World 
to Director Chambers’s office for a confirmation or denial. 
His assistant, C. B. Bueton, appointed to deal with the 
public, said, January 24, that he had not resigned and 
that he had no intention of doing so as long as a resigna- 
tion might be considered quitting under fire. 


ESCH-POMERENE BILL 


The Trafic World Washington Bureau. 


Bills amending the act to regulate commerce, in about 
the way suggested by Commissioner Clark in his testimony 
before the Senate committee, have been introduced by 
Senator Pomerene (S. 5398) in the Senate and by Repre- 
sentative Esch in the House (H. R. 14820). They worked 
together on the subject. Mr. Esch is one of the authors 
of the Hepburn law of.1906, which gave the Commission 
real power. 

There is practically no chance for legislation at this 
session of Congress, but on account of the fact that Mr. 
Esch is likely to be chairman of the House committee 
on interstate and foreign commerce and Senator Pom- 
erene will continue as a prominent member of the Senate 
committee, the bills have weight greater than that of any 
other bills thus far introduced. 

It is likely that, when legislation takes place in the uaext 
Congress, the Esch-Pomerene bill will be the foundation 
therefor. The authors obviously see the advantage of 
having the measure divested of partisanship, because Esch 
is a Republican and Pomerene is a Democrat. 


DIVERSION IN TRANSIT 


(Order No. 153 of Regional ~— Bush, Canceling Order 
No. 92 
The following instructions will govern where carload 
freight is diverted en route to direct routes or because of 
embargoes or congestions: 
(1) The following notation, either in ink or by rubber 
stamp, should be made on waybills— 


MOUS CHBDGOE BE occiic icc ccccncon by direction 
B. F. Bush, Regional Director, under authority 
Director-General’s Order No. 1. ......cccccccccecs 


ee ee 2 ee ed 


Ce 


(2) Postal advice card should be sent to consignee, 
using form as follows: 
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UNITED STATES RAILROAD ADMINISTRATION 


W.G. McAdoo, Director-General of Railroads North 
& South Railroad 


eel sn ane Car No...........Containime...... 
=. etegipietee en rere. Soa, 
paar Pore Via............ has been diverted to 
eee eres ee od 

Agent 
hie i acatersla alka 19.. 


(3) On arrival at destination of shipments which have 
been diverted in transit, agents, in addition to notifying 
consignee, will notify agent of the line via which shipment 
was originally routed, as indicated on the waybill. This 
is necessary to insure against delay where consignees or 
consignor has placed instructions for delivery or reconsign- 
ment in advance of arrival of car with line over which it 
was expected shipments would move. 


(4) Paragraph 4 of the Director-General’s Order No. 1 
reads as follows: 


“The designation of routes by shippers is to be disre- 
garded when speed and efficiency of transportation service 
may be thus promoted.” 

To prevent misunderstandings and to observe uniform- 
ity in applying this rule, the following instructions are 
issued: 

1. A rate, charge or privilege covered by tariff prop- 
erly published and filed cannot be embargoed or cancelled 
except by correction of the tariff in the manner required 
by law. 

2. A route covered by tariff properly published and 
filed may for sufficient reasons be temporarily embargoed, 
but cannot be discontinued except by correction of tariff 
in the manner required by law. 

38. Where shipper specifies a route to which under the 
tariffs transit privileges and terminal rights apply, when 
such route is not under embargo, the transit privileges and 
terminal rights must be protected without additional cost 
to shipper should his routing be disregarded by the rail- 
roads for efficiency reasons. 

4. When traffic is forwarded by the railroads for effi- 
ciency reasons via route to which a higher rate applies 
than over the route specified by shipper, the rate via the 


shipper’s route must not be exceeded as a charge for the’ 


movement over the substituted route. 


It is the intent of Paragraph 4 of Order No. 1 that while 
the railroads may in the interest of efficiency make use 
of the most desirable routes without regard to the direc- 
tions of the shippers, the rates, charges and privileges as 
published and filed in tariffs. of the carriers will not be 
denied, and the Interstate Commerce Commission has is- 
sued an order authorizing the adjustment of charges in ac- 
cordance with this principle. 


It is desired that all reasonable and economical routes 
shall be properly published so that they may be available 
when needed, and if in an emergency a route not provided 
by tariff is used, such route should be covered by tariff im- 
mediately unless it is of such a character as not to warrant 
its permanency. 

Nothing in these instructions shall be considered as giv- 
ing to shippers the right to rates, charges or privileges 
applying to routes which may be embargoed at the time of 
shipment. 

(5) This order is not to operate to deprive the shipper 
or consignee of terminal or team track delivery specified at 
the time the shipment was accepted, without the consent 
of the shipper or consignee. 


YOUNG SUCCEEDS TYLER 


J. H. Young has been appointed Senior Assistant Director 
of the Division of Operation, succeeding W. T. Tyler, re- 
cently appointed Director of the Division, following the 
resignation of Carl R. Gray. Mr. Young formerly was presi- 
dent of the Norfolk Southern Railway and later became fed- 
eral manager of the Virginian and the Norfolk Southern 
railways under the United States Railroad Administration. 
Prior to that he was manager of the Hill lines in Oregon. 
While serving in that capacity he and Commissioner Aitchi- 
son became well acquainted. 
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REPORT ON P. S. & A. 


The Trafic World Washington Bureau. 


One of the most interesting parts of former Director- 
General McAdoo’s annual report, which is being given to 
the public in sections, was that released for publication 
January 25, relating to the work of the division of public 
service and accounting, of which Charles A. Prouty has 
been director. The work of the division, the report says, 
is of two distinct classes. The first relates to the service 
rendered the public, including, the report says, the terms 
upon which it is rendered and the accounts of the Director- 
General and the railroads under his control. 

Most of the report is devoted to service and rates. Ship- 
pers, when they have read that part will probably come to 
the conclusion that it is an attempt at justification for the 
things that have been done to them. The war is given as 
the reason for high rates and lack of service. That part 
of the report is as follows: 

“Necessarily the railroads under government control 
must be operated by men of experience in railroad affairs 
and these men would naturally bring to their work ihe 
views which they had formed in the past. Railroad opera- 
tions under government control are relieved to a consider- 
able extent from the regulatory restraints which have been 
found necessary in the past and I felt that there should be 
in the federal administration itself some department which 
should stand charged with the public interest. With that 
view this division was created. 

“Up to the signing of the armistice private convenience 
had to give way to the overpowering emergency of the war 
and the demands of individual shippers had to yield io 
the primary requirements of the government. With the 
signing of the armistice and the relief from the war pres- 
sure which is gradually resulting from the termination of 
hostilities this condition is changed. The railroads of this 
country are its public servants. Their first consideration 
should be to give to the public an adequate service. As a 
second consideration that service should be rendered for 
the lowest possible figure. 

“What may be termed ‘public service’ divides itself into 
three heads—the service itself, the rate under which that 
service is performed, and the maintenance of the property, 
having reference especially to those matters which are of 
special interest to the public, as, for example, crossings, 
stations and the broad consideration of safety. 


Rates. 


“The federal control act invests the Director-General of 
Railroads with authority to establish rates of transporta- 
tion and regulations affecting the rate upon lines under 
government control. The rates and regulations so estab- 
lished are subject in all cases to review by the Interstate 
Commerce Commission, but otherwise can only be altered 
by the Director-General himself. 

“Before the railroads were taken over the increase in 
the cost of materials and supplies had added to operating 
costs. Further increases in this direction and large neces- 
sary wage increases so enhanced the cost of operation that 
it was found necessary to make a substantial advance in 
rates, both freight and passenger, and such increases were 
made effective after six months of federal control. In 
making these advances in freight rates it was endeavored 
to preserve existing relationships. It is impossible, how- 
ever, to put into effect such an increase without producing 
results which require readjustment. There were also in 
existence previous to government control many rate situa- 
tions which were filled with inconsistency and discrimina- 
tion. All this rendered it necessary to promptly devise 
some system for the readjustment of rates. 

“Under private operation carriers had created a variety 
of committees and associations for the purpose of dealing 
with this question. These were largely the outgrowth of 
competitive conditions which required uniformity of treat- 
ment. Upon these traffic organizations the public had no 
representation whatever. The proposed rate was first fixed 
by the carrier. If not satisfactory it could be subsequently 
attacked by the public either before the Interstate Com- 
merce Commission or before a state commission. In some 
States intrastate rates were made by the state commission 
and not by the carrier, but this was not the rule. 

_ “It has been felt by this administration that any change 
In rates, especially any change which works an alteration 
In the relationship of rates, should, when possible, be sub- 
Mitted to the parties affected before being put into effect, 
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so that the side of the shipper or the public might be pre- 
sented. To secure this result, it was decided to create 
traffic committees which might consider all rate changes 
and upon which the public should have representation, and 
as a result such committees have been establish@ad at vari- 
ous points throughout the country so located as to be con- 
veniently accessible to the shipping public. A majority of 
those serving on these committees are drawn from the rail- 
road service, but there is in every case at least one repre- 
sentative of the public who has in all respects co-ordinate 
authority with his associates. 

“There is first the local committee, which consists of 
three members, two from the carriers and one from the 
public. To this committee is referred all rate questions of 
a local character. The committee lists subjects for hearing, 
gives notice of the time and place when a particular mat- 
ter will be heard, and listens to whatever any interested 
party desires to advance. Having finished its investigation 
it makes a report, briefly stating the issue involved and its 
recommendation, together with reasons upon which that 
recommendation is based. This secures an examination of 
local questions in the locality where they arise. 

“There are also three general committees, one in each 
classification territory. These consist of five members, 
three from the railroads and two from the public. It often 
happens that a change of rate in one locality may bear an 
immediate relation to some other rate in some remote lo- 
cality. With this relationship the local committee may 
have no acquaintance. The general committee takes a 
broader view of a much wider field and is in position to 
determine whether the recommendation of the local com- 
mittee produced an effect which that committee may not 
have had in contemplation. 

“The procedure is this: All local questions are submitted 
to the local committee, which sends its report to the gen- 
eral committee. Unless the general committee finds some- 
thing in‘'the recommendation which in its opinion ought to 
be corrected, it transmits the report to the Division of 
Traffic at Washington, sending a copy to the Division of 
Public Service. Questions not strictly local may be sub-~° 
mitted to and disposed of in the first instance by the gen- 
eral committee, which in such event would make its report 
directly to the Washington office. In some cases the ques- 
tion may be disposed of by the Washington office without 
the assistance of either the local or the generai committee. 

“Every authority for a change in rates issues from the 
Division of Traffic at Washington and under the present 
arrangement no change can be made until that change has 
been submitted to the Division of Public Service. Every 
rate change must, therefore, pass under the observation of 
this division. If not approved it is suspended until it can 
be discussed and, if necessary, taken to the Director-Gen- 
eral for final determination. 

“In the past thousands of rate changes have been made 
each month which were worse than unnecessary. These 
multitudinous changes produced confusion and discrimina- 
tion. What the shipping public desires above everything 
else is stability of rates. It is also highly desirable that 
these rates be published in some intelligible form so as to 
be capable of interpretation by the ordinary shipper. When 
no rate is changed except for some substantial reason the 
number of such changes will be enormously reduced and it 
will become possible to publish tariffs in a much more 
satisfactory way than at present. 


Service. 


“At the beginning of federal control the railroads, be- 
cause of the condition in which they were found, and be- 
cause of war demands, were unable to meet all the calls 
upon them. Certain kinds of transportation having to do 
especially with war activities had to be furnished and in 
consequence others had to be curtailed. Some passenger 
trains were taken off. Some cars were diverted from the 
express service to the movement of troops. 

“This war impairment of service was inevitable. General 
inquiries were made through the state commissions, through 
traffic organizations, and other channels as to the character 
of the service and the general attitude of the public in 
order to meet the situation as far as possible. 

“This has been changed by the cessation of hostilities. 
While the government will make heavy demands upon the 
railroads for some months to come, and while existing 
prices of materials and labor may not justify the under- 
taking of improvements upon a large scale, still the war 
pressure is being relieved and conditions will gradually 
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become more and more normal. From now on the point of 
view will be different. The effort must be to ascertain 
what service the public properly requires and to render 
that service when possible. This does not mean that every 
pre-war fime facility should be revived. Competition had 
created many situations which were extravagant and un- 
justifiable. Service of that kind is generally a preference 
to the individual enjoying it which is paid for by the gen- 
eral public which does not enjoy it. But all facilities which 
the public can properly ask for will be supplied as speedily 
as possible. P 

“To insure adequate service information from the pubiic 
as to defects in existing service and the manner in which 
those defects ought to be remedied is necessary. Such in- 
formation ought to come in part at least from the commis- 
sions of the various states. An attempt is being made to 
work out a plan of co-operation between the state commis- 
sion and the Railroad Administration to give information 
as to defects in service accompanied by suggestions as to 
how those defects should be corrected. In addition to this 
it is highly desirable that individual shippers, and espe- 
cially traffic organizations which represent shippers, should 
be in close working touch with the Division of Public 
Service.” 

The dominant note in that part of the report relating to 
accounting is that if the railroads were really unified, an 
immense amount of money now spent on accounting could 
be saved; that much work of that kind has been required 
on account of the contracts with the railroads and the 
orders given for equipment. The latter activity, the report 
says, requires a comparison of costs and prices. The report 
also says accountants during the war demanded vastly 
higher compensation and that their efficiency was reduced, 
and the quality of their work inferior. 


EXPORTS CONTROL REPORT 


The Trafic World Washington Bureau. 


With the adjustment of the strike among the boatmen 
and dockmen at the port of New York, the increase of 
shipment of foodstuffs and other commodities overseas was 
renewed with greater vigor the week ended January 18. 
According to the report of the Exports Control Committee, 
made public by Director-General Hines, January 20, while 
there has been some increase in the number of cars of com- 
mercial export freight on hand, delayed lighterage orders 
have been filed with the carriers in such volume that some 
of them had to be returned with request for extension. 
Beginning February 1 the committee has been advised that 
British flag boats will assign 30 per cent of their space for 
commercial export freight, with the prospect that further 
space will shortly be released. The report follows: 

Port Situation on Overseas Traffic 

“Except where otherwise specified, the situation reported 
in the following is of the 16th instant: 

“General Situation: The increase in the overseas move- 
ment is still growing. The total receipts and deliveries at 
North Atlantic ports for the week ending January 14 were 
as follows: 


Received. Delivered. 
(In cars.) 
Export freight at north Atlantic ports (ex- 
clusive of U. S. government freight, bulk 
PE WEEED .6ctavonednevenscauwvensoce se 6,163 5,476 
U. S. government freight on railroad ter- 
DE ta Prawh odes wer nedaaet cenelkian mane 2,453 2,818 
DD cicke iced eateeeestondeeasbuee a 8,616 8,294 


showing an accumulation of 322 cars during the week. 

“The total number of cars of freight on hand at North 
Atlantic ports as of the 14th was 34,643; last week 34,319; 
showing an increased accumulation of 324 cars. 

“Grain Situation: The grain situation is comparatively 
easy at all ports with the exception of the following, the 
elevator situation as of the 9th instant beirg: 

New York: 
92.7% of capacity in elevators, 
19.4% on tracks, 
18.4% permitted. 


Total 130.5% of elevator capacity. 


Philadelphia: 
96.1% of capacity in elevators, 
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45.5% on tracks, 
7.2% permitted. 


148.8% of elevator capacity. 


Total 
Baltimore: 
99.2% of capacity in 2levators, 
11.8% on tracks, 
33.2% permitted. 
Total 144.2% of elevator capacity. 


“The total for North Atlantic ports shows 87.2% in ele- 
vators; 17.9% on tracks; 69.7% permitted; total 144.8% 
of elevator capacity. 

“At the Gulf the weak spot is Port Arthur, where there is 


102.0% in elevators, 
65.8% on tracks. 


Total 167.8% of elevator capacity. 


“The clearances from the elevators during the week were 
as follows: 








Stock 
Stock in cleared from 
elevators elevators or Per cent 
or boats (tons). boats (tons). cleared. 
North Atlantic ports ...... 478,258 131,574 27.5 
eT ID 6X5 Se wsleswwneoss 187,824 41,774 22.2 
TE kaw ea econ pas ola 666,082 173,348 


“There is only one boat assigned for Port Arthur, which 
will not clear the grain on tracks. 

“Commercial Exports: The report of cars on hand does 
not indicate a very large increase of commercial export 
freight over last week, the increase at all ports being only 
about 2,640 tons. 

“The French space will be confined to all unfilled space 
after taking care of Government freight on hand at time 
vessel is ready to load. The general increase in com- 
mercial export freight movement is illustrated in the num- 
ber of cars delivered at New York in November as com- 
pared with December and the first half of January. In 
November there were 2,971 cars; December, 4,237 cars, and 
January 1 to 14, 2,356 cars, in New York harbor. 

“General Overseas Movement: The general overseas 
movement shows an increase of freight on hand at the 
ports, as of January 9, of approximately 50,760 tons via 
all ports; the North Atlantic ports having an increase of 
41,680 tons; South Atlantic, 1,160 tons, and Gulf ports, 
7,920 tons. 

“As of possible interest, the following tabulation shows, 
in thousands of tons, the export freight, exclusive of bulk 
grain and coal, but including United States Government 
overseas freight, handled by rail lines, through North At- 
lantic ports during the years 1913 to 1918, inclusive: 








1913. 1914. 1915. 1916. 1917. 1918. 

Cer Ore 516 404 795 934 859 798 
Ck eee 4,023 4,021 5,867 7,789 7,490 9,467 
Philadelphia ......... 499 365 476 885 1,034 1,678 
rere 607 418 465 1,265 1,367 1,778 
Hampton Roads ...... 157 109 234 551 659 1,858 
MEE écbskeeodeanes 5,802 5,317 7,837 11,414 11,409 15,579 


“On account of congestion at British and French ports, 
the Canadian ports have been embargoed on a large pel- 
centage of their overseas shipments from Canada. This 
will mean that at least 80 per cent of the movement of 
approximately 500,000 tons a month will have to be taken 
care of in Canadian warehouses. 


“United States Government: The situation at the United 
States Naval Fleet Base, Brooklyn, shows a marked im- 
provement, there being on hand on the 16th 110 cars for 
the Fleet Base as compared with 625 cars for the Fleet 
Base a few weeks ago. There are 130 cars on hand for 
the Navy Yard. 

“The delivery of Government freight exceeds the al- 
rivals for the week 363 cars in the North Atlantic district. 
The War Department suspended outstanding transportation 
orders on January 11th. Approximately 1,000 cars have 
been reforwarded to Port Newark, Kearney, Raritan and 
South Schenectady, N. Y., for storage. Twenty-nine sitcam- 


ers are at Bush Terminal, being fitted for troop transports, 
and within the next few weeks will load approximately 
2,000 to 4,000 tons of cargo each for overseas movement. 
Only eight railroad lighters are under load at Hoboken 
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and twenty-nine at Bush Docks, practically all of which 
are working. No more lighters will be loaded until the 
Bush situation clears up. 

“The situation at Baltimore has changed somewhat, 
there being several transports in the harbor for United 
States Army freight, and deliveries are being made in ex- 
cess of arrivals. 

“British Ministry: The British provision program calls 
for 5,000 tons per week. Two steamers in port are taking 
4,000 tons and they have five more steamers assigned, 
which will take a total of 7,200 tons. The frozen beef 
movement for the British will be taken care of by steam- 
ers in sight, carrying 7,000 tons. Only seven cars were 
on hand the 16th. The British call attention to the fact 
that from January list to 15th 1,010 cars of freight (ex- 
clusive of grain, flour and cereals) arrived for their ac- 
count, while 1,060 cars were cleared, indicating that their 
ocean program is more than equal to their commitments. 

“French: The French situation at Boston is still un- 
favorable, although arrangements have been made for three 
United States Shipping Board vessels and one additional 
French steamer to load French cargo at Boston before the 
end of the month. French purchases of provisions have 
been stopped and permits on the quantities previously or- 
dered will only be asked. 

“Italian: Provisions for the Italian government are mov- 
ing freely, steamers in port having been assigned 4,900 
tons, while two steamers are due for loading 8,000 tons. 

“Commission for Relief of Belgium: One steamer is 
loading supplies at Erie Railroad Terminals, New York. 
Another is due cn the 17th and a third due on the 18th. 
Provisions on hand for Commission for Relief of Belgium 
amount to 310 cars. Steamers for account of the com- 
mission are working day and night, and good progress 
is being made in taking care of current arrivals. 

“Frozen Beef and Provisions: There are only seven 
cars of frozen beef on hand for the British. The total 
provisions on hand amount to 1,293 cars. 

“Delinquent Bureau: The Delinquent Bureau is still 
making special effort to clear some of the so-called ‘assist 
freight’ for commercial concerns in the United Kingdom 
and France. The Allies advise that over 80 cars of freight 
which have been on hand for a long time have been dis- 
posed of. 

“North Atlantic Ports—Boston: Besides the accumula- 
tion of French and British freight on B. & M. Terminals, 
the Food Administration has 873 cars of flour on hand 
on both B. & M. and B. & A. terminals, with steamer now 
at dock and another awaiting berth to take on solid ear- 
goes of flour. It is estimated about 6,000 tons will thus 
be taken care of. The British have two steamers due 
which they expect to load a total of 5,250 tons. Cotton 
linters and barbed wire on B. & M. terminals account 
of the French are still going to storage at the rate of 
approximately 300 bales and 3 cars per day, respectively. 
Bars and billets on B. & A. terminals are being unloaded 
to ground as fast as facilities will permit. Sixty-six cars 
unloaded during the past week and 211 still on hand. 

“New York: The Food Administration is using the 
Erie pier to capacity. The Lehigh Valley have eight boats 
loading provisions account French government. Orders 
have been received for 60 cars of provisions for the Italian 
government. The British have three steamers in port 
to clear traffic off these terminals. Pennsylvania Railroad 
terminals will be relieved of 1,500 tons Russian car parts 
for Vladivostok by direct steamers. New York Central 
terminals are being relieved of 131 cars of motor trucks 
for account of French government, same being loaded to 
ground. The French government have about 60 cars of 
lumber at the different terminals which are being un- 
loaded to the ground. About 20 cars will have to be 
lightered to Newtown Creek for storage in French govern- 
Ment warehouse. The steamship Reading will load ap- 
proximately 4,000 tons canned goods 18th or 19th instant. 

“Philadelphia: Five boats are in the harbor account 
British, French and Italian governments and will lift about 
20,440 tons of food supplies. Decided improvement was 
Made in situation on P. & R. Railroad, a reduction from 
964 cars last week to 463 cars this week being shown. 
Tonnage due within the next ten days, account all interests, 
about 41,..v tons. Another boat in sight will take 2,700 
_ of flour to the West Indies account the Food Admin- 
istration. 


“Baltimore: There has been an increase of 169 cars 
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on wheels, all roads. There are 964 cars of flour under 
load and on piers awaiting orders, and, in order to avoid 
congestion at the port, it was deemed necessary to sus- 
pend all export permits covering flour issued from De- 
cember 13 to January 13. 

“The billets on hand account French government (B. & 
O. R. R.) will be unloaded to ground storage. Two vessels 
are loading British and Italian freight, with a total of 
6,189 tons of flour, wheat and oats. Five steamers for 
account British are due. 


“Norfolk and Newport News: Conditions generally sat- 


isfactory. 
“Southern Ports: (As of the 10th). . 
“General: At New Orleans, on January 14, the Missis- 


sippy Valley Association was organized for the purpose 
of developing foreign trade for movement through Guif 
ports. This association also contemplates the formation 
of a foreign banking corporation and one or more export 
trade companies. The membership of the association will 
be made up of commercial organizations, leading business’ 
concerns in the entire Mississippi Valley, commencing 
with the Great Lakes and embracing the territory in the 
Mississippi Valley between the Atlantic and Pacific water- 
sheds and including all Gulf ports. 

“Wilmington and Charleston: There has been no export 
movement from these ports. 

‘Savannah: Two ships cleared with European cargoes 
during the week, one with solid cargo of flour and one 
with solid cargo of cotton. Three steamers and three 
schooners are in port taking on European cargoes and 
two additional steamers have been scheduled to call for 
cargoes within the next wek. One steamer finished and 
four additional ships are in port discharging nitrate of 
soda. This particular work has been somewhat retarded 
by existing shortage of labor. 

“Brunswick: Two ships cleared for Europe during the 
week with solid cargoes and one additional ship has been 
scheduled to call for British cargo during the week. 

“Fernandina: Phosphate rock continues to accumulate, 
but present advices indicate that 10 vessels will take on 
solid cargoes of phosphate rock during the next 30 days. 

“Jacksonville: One steamer cleared during the week 
with lumber. 

“Pensacola: One steamer cleared with cargo of pig 
iron for Japan and two steamers cleared during the week 
with cargoes of lumber for Europe. 

“Mobile: Seven ships cleared during the week and five 
additional ships are expected to call for cargoes during 
the next week. 

“Gulfport: One ship cleared during the week with lum- 
ber. 

“New Orleans: Export freights through this port con- 
tinue to increase; 1,433 loads of export freight are in 
yards on wheels, exclusive of grain and coal, and 4,130,000 
bushels of grain are in the elevators. Ten vessels cleared 
during the week with European cargoes and 12 additional 
ships are in port taking on cargoes. 

“On the 13th four cargoes of bananas from Central 
American countries were received, totaling 166,000 bunches. 
Also, on the 13th, the British steamsip Clarissa Redcliffe 
earried the largest cargo of grain on record from New 
Orleans, the shipment consisting of 574,456 bushels of 
oats destined England. 

“Port Arthur: Only limited activity in connection with 
the handling of export business during the week. One 
ship cleared with cargo for Europe. One vessel is in port 
with grain allocation of 212,000 bushels, but even this will 
not entirely clean up the accumulation of grain-loaded 
cars. No advice of additional ocean allocations. 

“Texas City: One ship cleared during the week with 
Cuban cargo. Elevators with almost capacity stock, with- 
out any ships scheduled for the immediate future to carry 
grain. 

“Galveston: Six ships cleared during the week with 
European cargoes and ten additional ships are in port 
taking cargoes, two of which will load solid cargoes of 
cotton, one a solid cargo of wheat, and the remainder 
mixed cargoes of wheat, cotton, lumber, flour and canned 
goods; 703 carloads of export freight, including grain, 
are in yards on wheels for account of the Food Administra- 
tion and British, Italian and French governments, but 
this is current business, which, it is expected, will be 
promptly lifted. 


“Pacific Coast Situation: The Pacific coast situation 
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shows a marked improvement. The Puget Sound district structing the combination rate, no deduction is to be made from 
reduced the cars on hand from 5,788 to 5,216, or a total cither factor and the correct through rate to apply is the sum Whe 
of 572 cars. The San Francisco district reduced from (b) Where separately established commodity rate factors whe 
1,108 to 1,076, or a total of 32 cars; the normal loading only are used in constructing the combination rate, deduct the r 
for San Francisco being in the neighborhood of 1,200 cars, pene apy eet Mage «Be ee ey footer yy 3. 
so that the situation at that point is below normal.” sum of the commodity rate factors so reduced add the amount “yo 
LL TO shown opposite the commodity in Section 2 hereof. ther 
(c) Where two or more separately established commodity oe 
COMBINATION RATE CONSTRUCTION rate factors, plus one or more separately established class rate dolla 
é factors are used in constructing the combination rate, deduct Fr: 
The Trafic World Washington Bureau. the amount shown opposite the commodity in Section 2 hereor car : 
. 2 : . from each separately established commodity rate factor, and ty-fir 
Revised rules for constructing combination rates were’ .to the a of the age ea sake Saeteee ae setnwes aga the cents 
issued by the Commission January 20 at the request of the ®mount shown opposite the commodity in section ereo!, also - sider 
Railroad Administration. They are carried in Fifteenth add the full class rate factor or- factors without deduction. or £' 
Section Order No, 1075. It cancels Fifteenth Section Order Section No. 2 a ait adie 
No. 1020, of December 18, and supplement No. 1 thereto. 100 tly 
This latest order is in the form in which the Railroad Ad- (except as noted) 
ministration tariff and traffic officials now believe it will a canes page en or mnt nga ve eeeeee seeee 2 Wi 
accomplish the result they have in mind—namely, the ap-  Golron age nuantitn Gieloding cotton, hich has been ae. 2 origi 
plication of the juenieiees per cent advance to ha teen “a eee en ne ee eee 15 onic 
se inigc Siemaald arn eewine wareate OA ete leere wee cecccnsces whic 
charge, and not to each factor of a through charge made _ Cotton linters, any quantity (including cotton linters which _ or 
on combination, except on the commodities on which it is , Ras been accorded transit) ........+++++++eeeeeerees oad * ing ¢ 
desired to place an increase on each factor, as, for in- res’ iron, carloads, per ton of 2,000 pounds..2.22.2..27.. 307 
stance, grain. Tariffs carrying the rule may be-made Se ee Be ee ere ere ee 33.6 from 
effective on one day’s notice to the public. The rules are Sand and gravel, carloads ............sseseeeeeeceeseeeee 1 one | 
as follows: Stone, artificial and natural, building and monumental, ex- 4. 
m cept carved, lettered, polished or traced, carloads........ 2 rate 
Except as otherwise indicated herein and where specific refer- oe, Sn: See — —— => eal dh itll : binat 
ence hereto is made in tariffs, rules provided herein apply rate 
in connection with rates between points in the United States Live Stock, Carloads sate 
on —— ~~ — be eee in pence f Where no published through rates are in effect from point the 
: oO. | ty od a Chi ae nD ir en oivinio or eee t — * of origin to destination on live stock, carloads, and two or more sum 
cr coumaction with Sait salen betecén points tn the Uniten smmmeclty rate tacters ave used in srviving af the throngh rate ar 
: 3 > 1 or a continuous rail shipmen nereof, suc rou r vi ‘ 
States on such a and ee in the United States on rail- be arrived at in the following manner: s ee a 
fa Bay Recreggnn agy nggl apply on interstate traffic in - Ps res Rg gen age = me cen geoend b gy eng og eee the 
connection with rates applying exclusively on intra-state traffic. ar os ‘ce ke th. or ea ae aa oe © Will —— r tion 
The term “separately established commodity (or class) rate 2. Where combination of separately established commodity : (b) 
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Section 1 


Where no published through rates are in effect from point of 
origin to destination on a commodity specified in Section 2, 
and two or more commodity rate factors (see note) are used 
in arriving at the through rate for a continuous rail shipment 
thereof, such through rate will be arrived at in the following 
manner: 

(1) Each separately established commodity rate factor will 
be reduced by the amount shown in Section 2 opposite the name 
of the commodity. 

(2) The reduced commodity rate factors will then be added 
together. 

(3) To the sum of the separately established commodity rate 
factors thus obtained add the amount shown in Section 2 oppo- 
site the name of the commodity. 

Note.—Where the rates on the commodities specified in Sec- 
tion 2 are published as lettered classes other than A, B, C and 


Note 1.—The term “standard car’’ applies to cars 36 feet in 
length, inside measurement. 

To determine the rate for cars of other lengths, apply per- 
centage basis provided in tariffs or classifications governing the 
separately established factors. 

Note 2.—Where separately established commodity rate fac- 
tors are governed by the Southern, Alabama, Florida, Georgia, 
Mississippi or Virginia Classifications, the following will apply 
where rates are published in dollars or cents per car: 

Where combination of separately established commodity rate 
factors is over $75.00 per car exceeding 36 feet 6 inches In 
length, the through rate will be made by adding to the sum of 
the factors for basing the through rates arrived at in the fol- 
lowing manner, the amounts set forth below: 

When in cars 36 ft. 6 in. or less in length, $15.00 per car. 
When in cars 38 ft. 6 in. and over 36 ft. 6 in. in length, $15.79 


b : per car. 
D, as exceptions to the Southern, Alabama, Florida, Georgia, . 7 : ' wee i 
Mississippi or Virginia classifications, such factors will be con- W ety a 40 ft. 6 in. and over 38 ft. 6 in. in length, $16.50 


sidered commodity rates. 
Explanation 


(a) Where a separately established class rate factor, pius 
a separately established commodity rate factor is used in con- 


Where a separately established commodity rate factor is over 
$75.00 per car exceeding 36 feet 6 inches in length, the factor 
for basing the through rate will be the following amounts !ess: 
When in cars 36 ft. 6 in. or less in length, $15.00 per car. 
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When in cars 38 ft. 6 in. and over 36 ft. 6 in. in length, $15.75 
per car. 

When in cars 40 ft. 6 in. and over 38 ft. 6 in. in length, $16.50 
per car. 

3. Where two or more separately established commodity rate 
factors are used in constructing a through rate, one or more 
of the factors being stated in cents per 100 pounds, the other or 
others in dollars or cents per car, convert the factor or fac- 
tors stated in cents per hundred pounds or cents per car, to 
dollars per car and apply the basis herein provided. 

Fractions resulting from converting factors into dollars per 
car will be disposed of as follows: Amounts of less than twen- 
ty-five (25) cents to be omitted; amounts of twenty-five (25) 
cents or greater but less than seventy-five (75) cents to be con- 


-sidered as % dollar ($0.50); amounts of seventy-five (75) cents 


or greater but less than one dollar ($1.00) to be increased to 
one dollar ($1.00). 
Section No. 4 


Lumber and Forest Products, Carloads 


Where no published through rates are in effect from point of 
origin to destination on lumber and articles taking same rates, 
or arbitraries over lumber rates, also other forest products, on 
which rates are not higher than on lumber, carloads, and two 
or more commodity rate factors (see Note) are used in arriv- 
ing at the through rate for a continuous rail shipment thereof, 
such through rate will be arrived at in the following manner 
(either where such commodity rate factors cover entire haul 
from origin to destination, or where used in connection with 
one or more class rate factors): 

1. Where combination of separately established commodity 
rate factors is 25 cents per hundred pounds or less, such com- 
bination will apply. 

2. Where combination of separately established commodity 
rate factors is over 25 cents per hundred pounds, the through 
rate will be made by adding 5 cents per hundred pounds, also 
the full class rate factor or factors without deduction, to the 
sum of the commodity rate factors for basing the through rates 
arrived at in the following manner: 

(a) Where a separately established commodity rate factor 
is 25 cents per hundred pounds or less, the factor for basing 
the aoe rate will be as shown in table of rates in Sec- 
tion 

(b) Where a separately established commodity rate factor 
is over 25 cents per hundred pounds, the factor for basing 
the through rate will be 5 cents per hundred pounds less. 

Note.—Where the rates on commodities specified in Section 
4 are published as lettered classes other than A, B, C, and D, 
as exceptions to the Southern, Alabama, Florida, Georgia, Mis- 
sissippi or Virginia Classifications, such factors will be consid- 
ered commodity rates, 


Section No. 5 
Table of Rates 


To be applied when rates are in cents per 100 pounds or per 
ton, or in dollars per car: 


When The When The 
separately factor separately factor 
established for established for 

com- basing com- basing 


the through 
rate by be 


modity rate 


modity rate 
factor is 


factor is 
1% 


the through 
rate “— be 


2314 
2 1% 24 19 
2% 2 241% 1914 
3 2% 25 20 
3% 3 251% 201% 
4 3 26 a 
414 3% 2615 21 
5 4 27 211% 
5% 414 2715 22 
6 5 28 221% 
6% - 5 281% 23 
7 514 29 23 
IMs 6 2914 234% 
8 61% 30 24 
814 7 301% 2414 
9 7 31 25 
914 7% 3114 25 
10 8 32 251% 
10% 814 3214 26 
11 9 33 2614 
11% 9 331% 27 
12 91% 34 27 
12% 10 3414 27% 
13 10% 35 28 
13% 11 351% 28% 
14 11 36 29 
14% 111% 361% 29 
15 12 37 2914 
15% 12% 37% 30 
16 13 38 30% 
161% 13 3814 31 
pt 13% 39 31 
17% 14 391% 3114 
18% 1% 40 32 
4016 321 
19 15 41 33 * 
191% 1514 41% 33 
20 16 42 33% 
20% 161% 421% 
21 17 43 3414 
21144 17 4314 35 
33% is” 14% 33% 
2 4 5 
23 18% 45 36 
45% 3614 60% 481% 
46 37 61 49 
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47 371% 62 4914 
471, 38 6214 50 
4x 381% 63 501%4 
481% 39 6314 51 
49 39 64 51 mn 
4914 39% 6414 51% 
sox ix ix Bs 
51 41 66 53 
514 41 6614 53 
52 41% 67 53% 
52% 42 671% 54 
53 42% 68 5414 
53% 43 681% 55 
54 43 69 55 
5414 431% 6914 551% 
55 4 70 56 
551% 4414 701% 561% 
45 71 57 
56% 5 71% 57 
4515 72 5714 
57% 46 721% 58 
58 461% 73 581% 
581% 47 731% 59 
59 47 74 59 
591% 4714 7444 591% 
60 75 60 


48 
Rules hereby authorized are approved for filing without for- 
mal hearing, which approval shall not affect any subsequent 
proceeding relative thereto. 
It is further ordered, That said rules for constructing com- 
bination rates may be established upon not less than one (1) 


day’s notice to the Commission and to the general public by 
filing and posting in the manner prescribed in Section 6 of 
the Act to Regulate Commerce. 

And it is further ordered, That the schedules filed under 
authority of this order shall bear on title pages-thereof the fol- 
lowing notation: 

“Rules for constructing combination rates contained in this 
schedule are filed on 1 day’s notice under authority of the In- 
terstate Commerce Commission’s Fifteenth Section Order No. 
1075 of January 18, 1919, without formal hearing, which ap- 
proval shall not affect any subsequent proceeding relative there- 
to.”* 

The approval herein given is void if the schedule issued here- 
under is not filed with the Commission, on or before February 
18, 1919, unless extension is granted by the Commission. 


MILEAGE SCALES 


(The following letter, written by P. W. Stamps, traffic man- 
ager of the California Central Creamery, San Francisco, to the 
Railroad Commission of California, brings out clearly some 
phases of the situation with respect to the proposed application 
of standard mileage scales of class rates.) 
ed 


The purpose of this note is to briefly outline the effect 
the “Standard 100 Per Cent Western Classification Ter- 
ritory” class rates will have upon the dairy industry of 
this state, as solicited in your communication of Nov. 21, 
1918. 

It is earnestly requested that you take cognizance of 
the fact that profits of manufacturers are not considered, 
but that the endeavor has been to treat the subject as 
a whole and in its broadest aspect. 

This state is, in a measure, isolated in that it is flanked 
on the north and east by the Coast Range, on the south 
by Mexico and the desert, and on the west by the Pacific 
cc2an. 

California consists of 150,000 square miles of territory 
with a population of not to exceed three million, While 
France, for example, has 207,000 square miles of land 
and forty million people (pre-war). 

It is essentially an agricultural state, roughly speaking, 
one thousand miles in length, with a scattered population, 
highly developed in spots only. In one section will be 
lumber, another rice; petroleum may be found in one 
section, while probably two hundred miles north may be 
another petroleum field. Dairying will be found in various 
localities. In other words, the vary nature of this state 
forces the producer to seek the Iccality and not the locality 
the producer. Hence, after the producer has located, then 
the function of the railroad is to help that producer by 
bringing, in so far as possible, civilization to his door in 
the way of favorable rates. 

The dairyman seeks the place where nature is inclined 
to help. He has been forced to the Imperial Valley, bor- 
dering the Mexican line, and to Humboldt County, many 
miles north. He has produced and increased the produc- 
tion until this state, with an annual output of approxi- 
mately sixty million pounds of butter, can, with encour- 
agement, become an exporter. 

The rate structure of California was fabricated on the 
lines hereinbefore mentioned. It was made to meet special 
conditions. “Out-of-pocket” rates were established and 
communities flourished. Reasonable rates were made and 
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both carrier and communities prospered, while unreason- 
able rates were gradually ironed out. 

If inequalities came into existence, then time has made 
them equalities. To suddenly change our rate structure 
of years’ standing would be to create anew inequalities 
with all its perplexities. 


One of the big ideas actuating the building of the Pan- 


ama Canal was to enable ships to compete with rail car- 
riers for traffic between Atlantic ports and Pacific coast 
points, thereby serving as a brake to the transcontinental 
rate situation. Is the government to confess the Panama 
theory a failure by refusing to recognize “water-compelled” 
rates in California, thereby stripping our waterways of 
their value as a rate factor? 


A careful reading of Chairman A. C. Johnson’s letter 
to the various district freight committees leaves one in 
doubt as to the function of the master scale. If it is to 
raise revenue, should not consideration be given to the 
fact that California is served principally by one road, 
which has never been in the hands of a receiver, but has 
always made a splendid showing? On June 25 its rates 
were raised by 25 per cent; hence, in so far as California is 
concerned, it would not appear to the layman that there 
is any reason for obtaining additional revenue. 


If to raise additional revenue, is there any good reason 
why California, with its already high rates, should help 
the east or middle west to maintain their lower rates? 

Or is it the idea to perpetuate a theory conceived before 
the armistice was signed? 

Regardless of whatever prompts it, we must realize its 
radical and far-reaching effects—that it scraps all previous 
theories of rate and commercial practices and usage. 

The dairy industry of California is still in its infancy. 
From an importing state it had gradually grown to a 
position in 1914 where it was ready to export butter. 
Then the war brought many big problems to the industry: 

(a) The high cost of living; 

(b) The high cost of labor; 

(c) Higher cost of transportation; 

(d) Higher cost of material; 

(e) High price of beef, with its temptation to sell cows; 

(f) Higher profits on alfalfa than conversion of alfalfa 
into butter fat; 

(g) No guarantee covering butter fat prices. 

All of which operated to reduce production by over 
eleven per cent in the past year (see State Dairy Bureau) 
—a most serious condition. 

Returns to the dairymen are made on a sliding scale. 
Approximately 80 per cent of each cent the butter 
consumer pays goes to the producer. In normal times the 
price averages 471% cents for this period of the year. To- 
day it is 70 cents. Hence butter has risen less in pro- 
portion than the majority of food products. Consequently, 
the returns to the producer have not risen in the same 
percentage as labor, material and other expenses. 

We, therefore, find that real patriotism has been dis- 
played by cream producers of this state, for, despite all 
adversities and the vicissitudes of war, butter fat produc- 
tion has been fairly well maintained. 

In some sections of the world herds have been depleted 
and cannot be brought back to,normal under three years; 
hence the dairy industry of this country will be called 
upon for an even greater production than heretofore. 

Dr. McCollom of Johns Hopkins University, after twelve 
years of research work and about thirty-five hundred ex- 
periments, arrived at the conclusion that the cow was the 
greatest discovery of mankind. 

We are now confronted with even greater problems than 
those forced by the war. 

During the war period we had a definite aim and the 
only question was how long it would take to accomplish 
our ends. We are now facing a period of readjustment. 
Big events impend and the future is fraught with uncer- 
tainties. 

The wage-earner probably has now reached the peak 
and from this date on wages may decline as the supply of 
labor meets and passes the demand. If wages decline 


and food prices remain stationary or advance there can 
be but one result, viz., unrest, which, if not alleviated, 
means upheaval. 

The upward trend of transportation rates will mean an 
increase in the cost of living. All of which is clearly 
applicable to the dairy industry. 
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The dairy industry of this state can be most aptly 
likened to a patient who has undergone a series of capital 
operations. It has experienced severe shocks—its vitality 
is weakened and now would be a most inopportune time 
to subject it to any undue strains or experiments. 

We have purposely refrained from making rate com- 
parisons, despite the fact that the increase in rates would 
be from 100 per cent down, as there is something greater 
than single factors entering into our conclusions. 


Apparently the master scale presupposes that all Cali- 
fornia butter is produced in one square, citrus fruit in an- 
other square, petroleum in a third one, and so on, and, 
that being nicely squared off, the master scale neatly fits 
all cases as a panacea for all rate ills. We know this to be 
contrary to facts. We know that these industries, as well 
as many others, are scattered throughout the state. We 
know that rates once having been established, should not 
be indiscriminately changed. We have been taught by 
your honorable body, the Interstate Commerce Commis- 
sion and courts of law, that the historical situation is a 
governing factor in rate-making. 


We believe that, once having given the dairy indusiry 
a certain broad rate structure, which in turn has become 
vital to its existence, that such structure should not be 
peremptorily scrapped. 


California is still pioneering. The population is thinly 
spread over a vast tract of land. It has confidence in 
its railroads and it looks to them for a continuance of 
help in the upbuilding of a wonderful country. It is hardly 
conceivable that the rate-making body of this country 
would want to stop a splendid work, which it will do, with 
the publication of the master scale, by concentrating the 
people at the large producing centers. 


The dairy industry has had so many problems to solve 
and is facing so many that are unsolved, that additional 
ones may prove too much. 


We feel that the dairy industry has played a tremendous 
part in the war, and it now has a big duty just ahead, and 
it behooves the government, through the railroads, to help 
and not to hinder. Therefore, in view of the trying period 
just past and the readjustment period that we are enter- 
ing, now is not the time to add burdens to this most 
vital of industries. Let us not add confusion to the future 
by making operative the master scale. Let us first find 
out what the future holds. 


And so we pray that your honorable body will see fit 
to urge that the publication or use of the master scale 
be held in abeyance until conditions will have righted 
themselves and the dairy industry of this state is once 
again on terra firma. 


Will you not intercede on behalf of the dairy industry 
of this state that, unhampered, it may continue to help 
feed the peoples of the world? 


RAILROAD EMPLOYES RESTRICTED 


Walker D. Hines, then Assistant Director-General, under 
date of January 6, sent the following to regional directors: 


“In regard to my joint letter of September 16, calling 
attention to the fact that in some cases employes of one 
railroad have been hired for service by another and asking 
that it be understood that an officer or employe actually 
working on one railroad is not to be taken away for serv- 
ice on another railroad except as a result of the approval 
of the federal manager of the road from which the officer 
or employe is taken, I invite your attention to a letter 
from Mr. J. W. Newlean, vice-president of the American 
Railway Express Company, addressed to Mr. Taylor, presi- 
dent of that company, in which it is stated that fifty-nine 
people from the general accounting department of the 
American Railway Express Company in Chicago have been 
hired by various railroads, in none of which cases, it 15 
stated, did the railroad officers ask permission of the 
American Railway Express Company in connection with 
the employment. 


“In view of the relation of the American Railway Ex 
press Company to the Railroad Administration, it is de 
sired that no employe of the American Railway Express 
Company be employed by a railroad under federal conirol 
without first obtaining the consent of the proper official 
of the express company.” 
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THE FIGHT FOR WIRE CONTROL 


The Trafic World Washington Bureau. 


What looks like the real fight between the advocates 
and opponents of government ownership or operation, at 
least so far as any of the officials now in office are con- 
cerned, was begun January 21 before the House com- 
mittee on post offices and post roads, of which Representa- 
tive Moon of Tennessee is chairman. The fighting was 
pegun on House Joint Resolution No. 368, introduced by 
Mr. Moon. It authorizes and directs the continuance of 
government possession and control of the properties of 
the wire companies, taken over by the President last July. 

The first day was given over to the testimony, in oppo- 
sition to the resolution, of Charles E. Elmquist, president 
of the National Association of Railway and Utility Com- 
missioners; F. W. Putnam, chairman of the Minnesota 
Warehouse and Railroad Commission; and J. W. Howaitt, 
supervisor of telephones for the Minnesota commission. 

These men expressed opposition to the Burleson pro- 
posal, largely, but not wholly, on the ground that gov- 
ermment operation is too expensive a luxury. Elmquist 
said that the property of the wire companies should be 
returned to their owners as quickly as possibile, so that 
Congress would “keep faith with the American people, 
who, I think, are entitled to express their views on the 
subject.” He proceeded on the assumption that the wire 
systems were taken over for military and no other pur- 
poses. His recommendation was that if the wire com- 
panies are retained for a year or two, the law should be 
so plainly written that “even the Postmaster-General can- 
not misunderstand it,’ to the effect that all the police 
powers of the states, including the power to make rates, 
has been left in their hands. He said the state commis- 
sions, after reading the debates in Congress and hearing 
the assurances of those advocating wire control for mili- 
tary purposes, thought those powers had been left with 
the states. Instead, however, the Postmaster-General 
thought he was empowered to make rates. He had im- 
posed rates and charges higher than any of the companies 
had ever asked for. 

‘I can see no injury to the public service that would 
be caused by the immediate return of the wire companies 
to their owners,” said Mr. Elmquist, in answer to a ques- 
tin. “I can see how some of the big companies might be 
hurt, in a financial sense, by immediate return, if it is 
proposed, by the government, to give them contracts 
which, in effect, will guarantee them returns higher than 
they have earned.” 


Through the three hours of Mr. Elmquist’s occupancy 
of the stand ran a suggestion that what the government 
is proposing is backed by the big telephone and telegraph 
companies because it will be to their financial benefit. 
Through Chairman Moon’s questions on cross-examination, 
each of which contained a long statement of what pur- 
ported to state his understanding of the witness’s testi- 
mon, ran the suggestion that the opposition of the state 
commissioners arose from the possibility of their losing 
their jobs if the federal government should take over 
Permanently the wire companies. 


The Moon resolution directs that Postmaster-General 
Burleson shall “cause to be fixed the appraised value of 
all the telegraph lines, property and effects of any and 
all telegraph companies as provided in section three of the 
act of July 24, 1866, and report the result thereof to 
Congress for its consideration.” 

That act of 1866 provides for the acquisition of tele- 
ffaph lines by the government. At that time the public 
ificials had not the faith in the success of electrical means 
of communication they now have. The government then 
owned them, but unloaded on the present owners or their 
tredecessors. . 

Acquisition of the telephone lines would be brought 
about by means of contracts resulting from negotiations, 
the second paragraph of the Moon resolution saying: 

he Postmaster-General is also directed to negotiate con- 
tacts for the purchase of any or all telephone lines, to- 
gether with their property and effects, subject to the ap- 
oval of Congress.” 

The resolution also orders Mr. Burleson to report to 

hgress, within a reasonable period, some plan of organ- 

tion “which will combine all the advantages and au- 
lhority of the government with such plan of operation as 
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the experience of the best operation in our industrial 
world has shown to be advantageous.” 

Mr. Elmquist, as president of the National Association 
of Railway and Utility Commissioners, and Washington 
representative of that association, took the stand, not to 
testify for himself, but to express the views of the state 
commissioners. He read telegrams from twenty state 
bodies, all but one of which condemned the move toward 
government ownership. 

The North Dakota commission, composed of men elected 
on the ticket of the Non-Partisan League, favored the 
plan. The commissions that condemned the move were 
New York, Mississippi, South Carolina, Rhode Island, 
Maine, Iowa, Illinois, Indiana, New Jersey, Wisconsin, 
Minnesota, Oregon, Alabama, Nevada, Tennessee, Michi- 
gan, Kansas and Connecticut. 


“Oh, yes, all these men with good jobs condemn this 
resolution,” observed Chairman Moon, when Mr. Elmquist 
read a communication from Chairman Enloe of the Ten- 
nessee commission. “These state commissions are banded 
together to fight the government and to set up their judg- 
ment against that of the government officials.” 

“He’s a good Democrat, no matter what he calls him- 
self,” said one of the members laughingly when Mr. Elm- 
quist read a telegram from Chairman Shaughnessy of the 
Nevada commission to the effect that the Burleson scheme 
was subversive of the rights of the states and that if 
allowed to go through it would be but another step toward 
the abolition of states and concentration of all power in 
Washington, with all roads leading to Washington, as they 
led to Rome, to the destruction of that greatest of world 
empires. 

“Rates have been increased from 25 to 100 per cent 
and the service is deplorable,” wired the Oregon com- 
mission. 

Chairman Moon conducted a cross-examination on the 
theory that the only interest of the state commissioners 
is the preservation of their offices and their own aggran- 
dizement. “Isn’t that your only interest?” inquired Mr. 
Moon. 

‘It is not,” said Mr. Elmquist, apparently on the point 
of losing his temper under what might be called a series 
of badgering questions. Mr. Moon said that that was his 
opinion. 

“I think the state commissioners come as near repre- 
senting the views of the people who use the telephone 
and telegraph wires as do officials in Washington,” ob- 
served the witness, who flushed time and again as the 
chairman added just a little to what Mr. Elmquist had 
really said, while asking questions. 

Mr. Elmquist said that if he were a large telegraph 
or telephone company, with the prospect of making a 
contract with the government, for the continuance of rates 
higher than the companies had ever asked the privilege 
of imposing, he would probably favor an extension of the 
control and possession the government now exercises. 

“Who is operating the companies and making the rates 
for Mr. Burleson?” asked Representative Madden of IIli- 
nois. Mr. Elmquist did not profess to know. Mr. Madden 
remarked that, according to reports, the big officials of 
the big wire companies were the ones doing that work for 
Mr. Burleson. 

Mr. Moon wanted to know if a centralized control would 
not be better than the operation by 3,000 companies. 

“I know there are 1,600 rural telephone companies in 
Minnesota,” said Mr. Elmquist, the former commissioner 
from that state, “and the people of that state seem to 
think that the management of those companies is a local 
concern and that local management, under state super- 
vision, would give better results, better service and better 
rates.” 

The chairman objected, but the committee did not sus- 
tain him, to the reading into the record of a letter from 
the Connecticut commission showing its opposition to 
the McAdoo five-year railroad plan, as indicating its views 
with regard to the Burleson unlimited government control 
for the wire companies. He also tried to prevent the 
reading of other telegrams on the theory that they were 
solicited. He consented to the Connecticut letter going in 
when, after much wrangling, it was shown that the Con- 
necticut commission, on solicitation of Mr. Elmquist, said 
that its letter on the McAdoo plan represented its views 
on the Burleson proposal. Mr. Elmquist solicited the 
opinions of the state commissions on January 17, the day 
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on which the committee set the hearing on the continuance 
resolution. 

The fact that only nineteen or twenty states answered, 
Representative Randall of California seemed to think, was 
a rather damaging fact for Mr. Elmquist. Somebody sus- 
gested that, as Mr. Burleson was operating the wires now, 
Mr. Elmquist was lucky to get that many answers to his 
telegram. 

Chairman Moon’s questions were framed so as to give 
point to an inference that the state commissioners had 
banded together for the purpose of combating Mr. Bur- 
leson’s proposal. He did not seem to get the significance 
of the fact that at the annual convention of the associa- 
tion of commissioners the government operation plan was 
condemned by resolution. 

Representative Madden of Illinois brought out the fact 
that Illinois, Nebraska, West Virginia, Ohio, New Jersey, 
Massachusetts, Minnesota, Michigan, Wisconsin, Alabama 
and probably other states had attacked the Burleson in- 
trastate rates in the courts. Commenting on the fact that 
only twenty states had answered Mr. Elmquist’s telegram 
of January 17 for an expression of views and an answer 
to his query as to whether he should represent them at 
the hearing, Mr. Madden said Mr. Elmquist was mighty 
lucky to find that his message had reached as many as 
twenty state commissions. 

“A message was sent to me from Richmond on January 
2 and I haven’t got it yet,” said the Illinois member. 

Mr. Putnam said there were more than 1,800 local com- 
panies in Minnesota, the subscribers and stockholders of 
which were not enamored of the idea of paying the higher 
rates Mr. Burleson tried to make effective January 21. 
Mr. Howatt’s testimony was to show that toll charges, 
by reason of changes ordered by Mr. Burleson, effective 
January 21, went up, on distances of 32 miles and over, 
from 25 to 125 per cent. The Minnesota farmers and 
small business men do not like that. They do not admit 
that there was such an increase in labor and material 
cost, after July 1, as to warrant such an increase in rates. 

About a dozen states, in one form or another, are fight- 
ing the Burleson rates. Some state commissions have sus- 
pended the Burleson rates, which were filed with the state 
commissions, in technical compliance with state laws. In 
other states the commissions are testing the matter in the 
courts. 


The fight, in that phase, grows out of the different mean- 
ings attached to the words “police regulations.” The states 
construe them as including the rate-making power. Mr. 
Burleson construes them as referring only to the orders 
that may be made respecting the location of wires, the 
number of drinking fountains there shall be in a telephone 
building, the construction of fire escapes, and so forth. 


The wire control law reserves to the states their lawful 
“police regulations.” In the debates in the House and 
Senate, men who were supposed to speak for President 
Wilson said the intention was to preserve state authority, 
even as it was promised with respect to the federal control 
law. Now, however, the Postmaster-General, like the Di- 
rector-General of Railroads, notwithstanding promises of 
consultation and co-operation, is treating the state au- 
thorities as if no promises of the kind mentioned had been 
made, The case of the state commissions, in respect to 
telephone rate-making, is not regarded as so strong as it is 
in respect to their railroad rate-making. The federal con- 
trol law reserves to the states their police powers, while in 
the wire control law the reservation runs only to police 
regulations. 

It is the view of many state commissioners that there 
is a combination between the government officials and the 
officials of the big wire companies. The officials of the 
Postal Telegraph-Cable Company take that position and 
are trying to convince the courts that the combination is 
to the hurt of that company and for the benefit of the 
American Telegraph & Telephone Company, which owns 
the Western Union. 

Representative McKinley of Illinois submitted a resolu- 
tion January 22 providing for an investigation by a special 
committee of the house into the taking over by Postmaster- 
General Burleson of the wire communication utilities of 
the country and into the new telephone rates which some 
of the states are resisting. 

The resolution would direct appointment of a special 
committee of six members, three Democrats and three 
Republicans, to inquire whether seizure of the wire facili- 
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ties was necessary and whether the rates prescribed by 
the Postmaster-General are justified. 


FAIRNESS TO SHORT LINES 


Regional Director Bush’s Order No. 152 says: 

“The so-called ‘short-line railroads’ (not under federal] 
control) are complaining of frequent diversions of iraffic 
to federal controlled roads. Investigation has developeg 
that in many cases their complaints are well founded, that 
traffic specifically routed on waybills via these short lines 
was forwarded to destination via federal controlled roads, 
and in other instances the routing via short lines was ig. 
nored by the billing agents. 

“It is the policy of the Railroad Administration to treat 
these short lines fairly, and to give them an equitable 
proportion it may be necessary to divert traffic to these 
short lines; therefore, definite action must be taken at 
once to insure the observance of routing instructions re. 
specting the short lines, where not unduly circuitous, so 
as to avoid the necessity of diverting other traffic to them 
or of giving them cross-haul traffic to make up their propor. 
tion. 

“In the event it is found that any of the relinquished 
short lines are receiving more than their proportion of 
the traffic, please advise promptly, so necessary action may 
be taken. 

“The short lines have been advised to report diversions, 
with specific information, to this office, and I hope you will 
effectively handle the matter with all concerned on lines 
under your jurisdiction, with a view to avoiding con- 
plaint.” 

Regional Director Aishton’s circular on the subject says: 

“There is general complaint on part of the short-line 
railroads that they are not receiving a fair share of the 
business which is competitive with federal controlled roads 
and that shipments specifically routed via non-controlled 
roads are forwarded to destination via roads under federal 
control. 

“In order that we may dispose of these complaints as 
they relate to short-line railroads in the Northwestern 
Region, I ask you to make a report as to each railroad of 
this class which connects with roads under your jurisdic 
tion, giving figures representing business interchanged with 
them in the year 1918 compared with 1917, and if readily 
available show 1916 figures also, explaining any change in 
the character or volume of the traffic or in the amount of 
the short-line earnings, also discussing the present condi- 
tions affecting the interchange of business with each road 
of this class. 

‘When the short line interchanges business with other 
federal controlled roads not under your jurisdiction you 
will join the other federal managers who are concerned, 
in making a report, or each federal manager will make an 
independent report as may be most convenient. The Ad- 
ministration is under obligation to fairly treat the reiin- 
quished roads; in some cases it may be necessary to arbi- 
trarily divert traffic to give them such proportion of the 
competitive traffic as they would have received had there 
been no change in the control of connecting trunk lines, 
and with this thought in mind you are expected to sug: 
gest such changes in rates, divisions and routing of traffic 
as will best accomplish the purpose of the Administration.” 


SUNDAY AND HOLIDAY WORK 


Director Gray, of the Division of Operation, in a letter 
to regional directors, says: 

“If you have not already done so, won’t you please im- 
mediately arrange for a thorough investigation and study 
to be made on the roads in your region with respect to the 
elimination of Sunday and holiday work, in order to carry 
out the desire of the Director-General as expressed in 
Supplement No. 13 to General Order No. 27, reading 45 
follows: 

I propose to supplement this action by definite orders that 4 
special study must be made for the purpose of eliminating Sun- 
day and holiday work wherever practicable. 

“In order that the Director-General may know what 
progress is being made and that his wishes in the matter 
are being fully met, I believe it advisable that you have 
your federal managers make reports from time to time 
indicating to what extent they have found it possible 6 
either wholly eliminate or reduce to the minimum Sunday 
and holiday work.” 
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Legal Department 


In this department a legal expert answers simple questions relating 

to the law of interstate transportation of freight. eaders desiring 

ial service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Measure of Damages in Delayed Shipments. 


Wisconsin.—Question: On Nov. 11, 1917, we forwarded 
a carload of our product to a customer in St. Louis, Mo., 
routed C., M. & St. P. and Illinois Central. The car was 
delivered to the Illinois Central at Freeport, Ill., on No- 
yember 12 and forwarded from there the following day. 
The Illinois Central in turn delivered this car to the Wiz- 
gins Ferry Company at East St. Louis for delivery to the 
consignees November 19. The latter delivered the car 
in error to the C., B. & Q. and, owing to the congestion 
in the C., B. & Q. yards, the car was not returned to the 
Wiggins Ferry Company until December 3. The car was 
fnally placed for unloading on Dec. 10, 1917. 

We filed claim against the Wiggins Ferry Company for 
$25, representing the interest money which we were de- 
prived of earning through their negligence in the handling 
of this car. We allowed nine days for movement of car 
to destination. However, the claim has been declined. 

Answer: A carrier is liable for damages resulting from 
delay in the transportation and delivery of goods if it 
fails to do so within a reasonable time. By the terms 
of the uniform bill of lading this damage is computed on 
the basis of the value of the property at the place and 
time of shipment, as evidenced by the invoice price, if 
any. This provision has been upheld by the U. S. Su- 
preme Court in the case of N. Y. P. & N. Ry. Co. vs. 
Peninsular Produce Exchange, 240 U. S. 34, and in such 
cases, Where a Shipment is only partially damaged, the 
damage would be measured by such invoice value less 
the salvage value; that is, the amount at which the ship- 
ment was sold at destination. 

The claim for interest on money you were deprived of 
by reason of the delay is in the nature of special damages, 
and to be binding upon the carrier must have been within 
the contemplation of the shipper and carrier when making 
the contract of carriage. This claim is governed by the 
same reasoning used in our answer to “New York,” as 
published on page 125 of the Jan. 18, 1919, issue of The 


B Traffic World. 


Sale of Unclaimed Shipment. 


Missouri.—Quetsion: We will very much appreciate the 
favor if you will advise us, through the medium of your 
valued paper, the extent of a carrier’s liability in the case 
of goods having arrived at destination and subsequently 
disposed of by the carriers, account of. non-delivery. 

To illustrate: We made a shipment L. C. L. from a 
point in Tennessee to a point in Michigan, in which in- 
stance the goods were disposed of by the carrier. In the 
meantime we had been endeavoring to locate and estab- 
lish a delivery and, being unable to do so, allowed our 
customers credit and filed claim. Claim has been declined, 
the carriers contending that consignees were duly notified 
and the goods uncalled for; however, the consignees claim 
they received no notice of arrival, and repeatedly made 
inquiries at the freight depot of the delivering line, only 
to be advised that they had no record of the shipment. 
In your reply would be glad to have you advise us of any 
conference ruling on this subject. 

Answer: By section five of the uniform bill of lading 
the owner of a shipment must remove it within 48 hours 
after notice of its arrival has been duly sent or given, and, 
on failure to take such shipment, the carrier may store 
it in some safe place at the owner’s risk. By the laws 
of many states the carrier is authorized to sell the goods 
hand at destination by failure or refusal of the con- 
signee to receive them, after the carrier has made due 
delivery and given notice in accordance with the bill of 
ading requirement. The fact that the consignee did not 
actually receive a notice of arrival from the carrier is 
lot sufficient to hold the carrier liable if the latter did 
N fact send such notice in accordance with the usual 
Mode and custom for giving the same. If, on the other 
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hand, no notice was duly sent or given, and the carrier 
unlawfully sold the goods, then it is guilty of a conversion, 
and would be liable for the full value of the converted 
shipment as computed at the place and time of shipment. 


Notice to Consignor of Consignee’s Failure to Accept 
Delivery. 

Maryland.—Question: Will you kindly advise me to 
what extent carriers are legally bound, if at all, to rec- 
ognize shippers in the matter of the disposition of freight 
on hand at destination unclaimed? As an illustration, ship- 
ment in question was forwarded February 25 and reported 
on hand at destination unclaimed by initial carriers on 
March 19. We communicated direct with customer imme- 
diately, endeavoring to prevail on them to accept shipment, 
advising the initial carriers of our action, and requesting 
that the matter be brought to our attention again if de- 
livery was not taken within a reasonable time. 

It subsequently developed that shipment was sold at a 
sale of unclaimed goods in June and carriers refuse to 
recognize our claim for the value of shipment, and the 
only thing they have to offer is the net proceeds of the 
sale. 

Answer: The uniform bill of lading contains no formal 
provision to the effect that the carrier must give notice 
to the consignor of the consignee’s failure or refusal to 
accept the shipment at destination. In the case of Fam>2- 
chon Co. vs. C., B. & Q. R. R., 45 I. C. C., 600, a notation 
was placed on the bill of lading by the shipper, to the 
effect that agent of carrier at destination should notify 
the consignor by wire if the shipment was not promptly 
delivered. The carrier failed to give such notice, and the 
Commission held that the notice was not a part of the 
uniform bill of lading and that the agent was under no 
obligation to give such notice. The Commission further 
said that carrier’s agent at destination is under no duty 
to notify consignor by wire that shipment was not promptly 
delivered; that his duty goes no further than to give 
intended purchaser notice of arrival. 


Refunding Freight Charges on Delivered Shipment. 


Missouri.—Question: We desire to ask if there is a 
ruling or a court decision regarding the refund of freigit 
charges prepaid on shipments that were not delivered. 

We have a case in mind where a car of hay was shipped 
from a point in Missouri to a point in Texas, on which 
the freight charges were prepaid at the lawful rate as 
carried in Southwest Lines’ Issue 32-Q; but consignee 
never accepted delivery of the shipment, because of ex- 
cessive demurrage charges, amounting to more than the 
invoice value of the hay, consequently the hay was turned 
over to the railroad company to be disposed of for the 
account of all concerned. The hay cost $254.80 and the 
freight and war tax amounted to $88.49, making a lotal 
cost of $343.29, which was a total loss. 

We are of the opinion that, as the railroad company 
took possession of the shipment, and sold the hay to sat- 
isfy charges, that the original shipper should be reim- 
bursed for the freight charges that were prepaid, but we 
are unable to locate any ruling or court decision requiring 
carriers to refund charges that were prepaid. 

Answer: In rule 214 (a), Conference Rulings Bulletin 7, 
the Commission said in part: “The lawful charge on any 
shipment is the tariff rate via the route over which the 
shipment moves. No carrier can lawfully refund any part 
of the lawful charge except under authority so to do from 
the Commission or from a court of competent jurisdiction.” 
In accordance with this ruling, when a carrier has fully 
performed its part of the service, and a refund is based 
upon some error of the shipper or consignee, the Com- 
mission has refused the claimant any relief. For instance, 
in rule 248, ibid., a shipment had moved 150 miles from 
the point of origin before the consignor discovered that 
an error had been made in filling the consignee’s order. 
In inquiry by telephone he was informed by the carrier’s 
clerk that the car could be returned without extra charge, 
and thereupon the consignor requested its rate for a correc- 
tion of the loading. A part of the carload was exchanged, 
the shipment was again billed out and moved to destina- 
tion; held, that the Commission cannot relieve the carrier 
the movements actually made.” 
the movements actually made.” 

In rule 433, ibid., a package of merchandise was ad- 
dressed by shipper to Lake City, Fla., instead of Lake 
City, S. C.; held, that the shipper making the error must 
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bear the burden of resulting freight charges, and the fact 
that the correct address was noted on the bill of lading 
is not material. 

Again, in rule 367, ibid., the Commission held that an 
express company may not refund the prepaid charges on 
shipments of liquor which it carried to destination but 
could not deliver under a local law. 

A consignee has no legal right to refuse acceptance of 
a shipment on the ground that it had incurred an ex- 
cessive demurrage charge. If, therefore, the carrier has 
made a legal delivery, or tender of delivery, at destination, 
and the shipment remains uncalled for, it may, under the 
laws of most states, within a certain time thereafter, sell 
the goods to satisfy its charges, and pay over only the 
remainder of the proceeds to the owner of the shipment. 


Claims for Shortage. 


New Jersey.—Question: On Dec. 24, 1917, we made a 
shipment of several cans of acetone to the U. S. Navy 
Yard, Philadelphia, Pa., via Adams Express Company. We 
received a clean bill of lading from the express company. 
The government later reported that there was a shortage 
of 44144 pounds. We put in a claim against the express 
company for this shortage and they refuse to pay the 
claim on the grounds that the consignee receipted for 
the same, apparently in good condition, no exceptions 
noted and no complaint made. Our contention is that this 
would come under the Interstate Commerce Commission 
ruling of concealed damage, and, therefore, the express 
company is liable. Will you kindly advise us if we are 
correct in our assumption? 

Answer: A receipt given the carrier by the consignee 
for the goods, in apparently good condition, especially 
when concealed and not ordinarily subject to full inspec- 
tion until after they have been unpacked, is like any other 
receipt, that is, it may be shown to have been given dy 
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mistake and not to speak the truth. The courts hay 
repeatedly held that all receipts and admissions are ope, 
as between the parties to explanation, and are impeachable 
by any mistake, error, or false statement contained jp 
them, and may be contradicted, varied or explained py 
parol testimony.—Hutchinson on Carriers, 3 Edition, Vo), 
1, section 158. 


Further, since the carriers have come under the contrg] 
of the government, the U. S. Railroad Administration has 
promulgated certain regulations governing the disposition 
of claims for loss and damage, and in General Order No, 
41 has in part ruled as follows: 

“3. Method of Adjustment: The foregoing provisions 
having been complied with, loss and damage claims shall 
be adjusted with the claimant in accordance with the 
established legal liability, bill of lading, tariff provisions 
and federal regulations, by the carrier to which presented 
for the account of and without reference to the other 
carriers interested in the haul, before the completion of 
other investigations necessary for the purpose of locating 
responsibility, or apportioning the amount paid. 

“14. Noting Exceptions on Paid Freight Receipts: 
Agents delivering freight to consignee, when shortage or 
damage is known to exist, shall make specific notation of 
extent and nature of the loss or damage on face of origi- 
nal freight bill and sign and date such notation in ink, 
When freight bears external evidence of pilfery or dam- 
age at time of delivery, a joint inspection with consignee 
or his representative shall, when practicable, be made at 
the delivery station and receipt taken in accordance there- 
with. Claim for value of freight checking short at de- 
tination shall not be paid until inquiry has been made 
of delivering agent and consignee to ascertain if shortage 
has since arrived or reached consignee through any 
source.” 


a 
® e e ° 
Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 
e 


REGULATION OF COMMON CARRIERS. 
Commission’s Findings: 

(Sup. Ct. of Ind.) In view of railroad commission act 
6, providing for appeals from the orders of the commission, 
the findings of fact made by the commission upon which 
an order is based, are not conclusive if there is substantial 
evidence to sustain them, but the court on appeal there- 
form hears the case de nova.—Public Service Commission 
of Indiana vs. Cleveland, C., C. & St. L. Ry. Co., 121 N. E. 
Rep. 116. 

On appeal from a judgment annulling an order of the 
Public Service Commission, the court cannot weigh the 
evidence, but must sustain the decision if there is any 
substantial evidence upon which it can rest.—Ibid. 
Through Routes: 

(Sup. Ct. of Ind.) Evidence held to justify finding thai 
through routes and joint rates between short freight line 
and through railroad which were provided for in an order 
by the Public Service Commission were not necessary 
in order to accommodate the reasonable requirements of 
shippers and receivers of freight.—Public Service Com- 
mission of Indiana vs. Cleveland, C., C. & St. L. Ry. Co., 
121 N. E. Rep. 116. 

Commission’s Order: 

(Sup. Ct. of Ill.) Where Public Utilities Commission, on 
petition to require railroad, under public utilities act, 82, 
to obey an order of Railroad and Warehouse Commission 
to extend a rate zone, took no evidence as to reasonable- 
ness and fairness of such order under existing conditions, 
its order based on finding that Railroad Warehouse Com- 
mission’s order was reasonable and just cannot be con- 
strued as an original order to extend district.—State Public 
Utilities Commission ex rel. Atwood-Davis Sand Co. vs. 
Chicago & N. W. Ry. Co., 121 N. E. Rep. 260. 

Public utilities act, 82, authorizing the Public Utilities 
Commission to enforce orders of Railroad and Warehouse 





Commission, does not authorize enforcement of an order 
which Railroad and Warehouse Commission had no au 
thority to make.—Ibid. 

Posting Tariffs: 

(Sup. Ct. of Miss., Div. A). Interstate commerce rule 
adopted Oct. 12, 1915, amending rule 52 as to posting of 
notice of change in tariffs by dispensing with the neces 
sity of posting notice, applies to excursion fares for which 
only a three-day posting of notice was necessary under 
the amendment of rule 52, adotped Dec. 2, 1912, as well 
as to other rates and fares.—Mississippi Cent. R. Co. Vs. 
Graham, 80 So. Rep. 66. 

Interstate Commerce: 

(Sup. Jud. Ct. of Me). In view of Const. U. S., art. 1, 
8, cl. 8, the power of Congress concerning regulation of 
interstate commerce is paramount and plenary.—LewWis 
Poultry Co. vs. New York Cent. R. Co., 105 Atlantic Rep. 
109. 

Increased Rates: 


(Sup. Ct. of N. J.) When increase in rates was just 
enough to enable railway to meet increased expense, forced 
upon it by order of War Labor Board of federal govern 
ment, prosecutor who offered no evidence to contradict 
evidence of railway, but contents himself with urging that 
there was no evidence of the value of property of the 
railway, is in on position to complain.—O’Brien vs. Board 
of Public Utility Com’rs. et al., 105 Atlantic Rep. 152. 

Where petition of railway company for increase of rates 
was granted by Board of Public Utility Commissioners, the 
company cannot complain, although increase was only 
enough to enable it to meet increased expense forced 
upon it by order of the War Labor Board of the federal 
government.—Ibid. 

Fixing Rates—Value of Property: ; 

(Sup. Ct. of N. J.) In determining the narrow question 
as to value of property of public utility, in fixing rates, 
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the original cost of construction, the amount expended in 
permanent improvements, the amount in market value cof 
ponds and stcck, etc., are all matters for consideration.— 
o’Brien vs. Board of Public Utility Com’rs, 105 Atlantic 
Rep. 132. 

The reasonable worth of the services rendered is a 
maximum of the permissible rate, and a fair return on 
the value of the property is a minimum.—Ibid. 
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While value of property is relevant on question of:rea- 
sonableness of rates, it is not conclusive.—Ibid. 

Failure to allow any return on capital invested would, 
if the case were one where board fixed rate instead of 
approving rate fixed by the utility, be a violation of the 
principle that a just and reasonable rate must be suffi- 
cient to induce the investment of capital in the business 
and its continuance therein.—Ibid. 








é a 
L d D Decisi 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 

@ ® 

BILL OF LADING. carriage.—Southern Ry. Co. vs. Harris et al., 80 So. Rep. 
Initials: 102. 


(Sup. Jud. Ct. of Me.) If initials “O RS L & C” on 
pill of lading following description of goods were within 
the general information of the court, and were in them- 
selves plain enough to permit judicial construction, it 
would be unnecessary to prove their import.—Lewis Poul- 
try Co. vs. New York Cent. R. Co., 105 Atlantic Rep. 109. 

If initials “O RS L & C” on bill of lading following 
description of goods were not within the general informa- 
tion of the court, and were not plain enough to permit 
judicial construction, it would be competent to prove their 
import, the words being of particular significance in freight 
transportation.—Ibid. 

The bill of lading, which it is mandatory on the initial 
carrier to issue, in its valid applicable terms governs the 
entire transportation.—Ibid. 

In so far as the bill of lading admits the quantity, 
quality or condition of the goods at the time they were 
delivered to the initial carrier, it is, as between the parties, 
a mere receipt not necessarily conclusive, but, respecting 
the transportation and delivery of the goods, it is evidence 
of a contract.—Ibid. 

Receipt of goods lies at the foundation of a contract 
to carry, and, if no goods are received, a bill of lading is 
void, even in the hands of a transferee in good faith for 
value.—Ibid. 

If by mistake or otherwise more goods were receipted 
for than received, it would be competent for appropriate 
explanation to be made.—Ibid. 

A bill of lading is to be construed strictly against the 
carrier.—Ibid. 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Conversion: 

(Sup. Ct. of Ala.) It was absolute duty of a railroad 
transporting cotton to deliver it according to order of con- 
signors, who were also consignees, who indorsed bill of 
lading to plaintiffs, who paid attached draft for market 
value of cotton, and delivery to wrong person was a Con- 
version, for which trover lies.—Southern Ry. Co. vs. Harris 
et al., 80 So. Rep. 101. 

Code 1907, 5515, requiring itemized and verified statement 
of goods shipped to be presented, and section 5518, as to 
failure to make or file verified claim, have no application 
where property shipped was converted by carrier.—Ibid. 
Mistake in Waybill: 

(Sup. Ct. of Ala.) Absolute duty of carrier to deliver 
to indorsees of bill of lading was not qualified by direc- 
tions of waybill, paper serving private purposes of carrier, 
which, by mistake of agent, stated company other than 
indorsees was to be notified.—Southern Ry. Co. vs. Harris 
et al., 80 So. Rep. 101. 

Delivery—Custom: 

(Sup. Ct. of Ala.) No effect can be given a practice or 
custom that would sanction delivery of freight by carrier 
otherwise than in accordance with absolute obligation re- 
sulting from terms of ordinary bill of lading.—Southern 
Ry. Co. vs. Harris et al., 80 So. Rep. 102. 

Misdelivery: 

(Sup. Ct. of Ala.) Delivery of a shipment to the wrong 
person by a common carrier is inexcusable for any cause 
of fraud, imposition, or mistake, however occasioned, that 
would not also release the carrier from the duty of safe 





Where carrier misdelivered to company other than firm 
to which bill of lading had been indorsed for delivery on 
payment of draft, no demand on carrier for cotton was 
necessary to perfect, in indorsees of bill of lading, cause 
of action for conversion.—Ibid. 

Notice of Claim: 

(Sup. Ct. of Ala.) Restrictive stipulations in bill of lad- 
ing with reference to notice of claim of loss or damage, or 
to period within which claim should be made, have no 
effect where carrier’s absolute duty has been breached by 
delivery to wrong party, a conversion.—Southern Ry. Co. 
vs. Harris et al., 80 So. Rep. 102. 

Bill of Lading: 

(Sup. Ct. of Ala.) Code 1907, 4297, avoiding contracts 
forfeiting right of action, and sections 5546, 5547, as to 
bills of lading and duplicate freight receipts, rendered 
nugatory any stipulation of bills of lading covering intra- 
state shipments undertaking to set up agreements in quali- 
fication of established legal rights, as condition to existence 
of cause of action or right to declare for wrong suffered.— 
Southern Ry. Co. vs. Harris et al., 80 So. Rep. 102. 
Conversion—Damage: 

(Sup. Ct. of Ala.) Code 1907, 5514, specifying rule of 
damages for loss, injury, or delay in delivering goods, does 
not apply where property shipped was converted by carrier. 
Southern Ry. Co. vs. Harris et al., 80 So. Rep. 102. 

For conversion of shipment by misdelivery by carrier, 
indorsees of bill of lading were entitled to recover the 
value of the shipment with interest, and, that value being 
fluctuating, it was within jury’s discretion to apply highest 
market value between conversion and trial.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY. 
Time: 

(Sup. Ct., App. Term, First Dept.) In absence of ex- 
press contract to deliver goods within limited time, car- 
rier is not liable for late delivery, caused by accident or 
misfortune, where he has exercised reasonable diligence.— 
Meany & Saisselin, Inc., vs. Erie R. Co., 173 N. Y. Sup. 96. 
Burden of Proof: 

(Sup. Ct., App. Term, First Dept.) In action against 
carrier for late delivery, burden is on carrier to excuse 
delay, and delay unexplained entitled shipper to damages 
resulting therefrom.—Meany & Saisselin, Inc., vs. Erie R. 
Co., 173 N. Y. Sup. 96. 

Embargo: 

(Sup. Ct., App. Term, First Dept.) Where carrier, be- 
cause of congestion, placed embargo on shipment of 
onions, it is liable for late delivery of shipment of onions, 
received during embargo.—Meany & Saisselin, Inc., vs. 
Erie R. Co., 173 N. Y. Sup. 96. 

Congestion: 

(Sup. Ct., App. Term, First Dept.) In action for dam- 
ages to perishable goods from late delivery, defended on 
ground of congestion, carrier failed to excuse delay, where 
it was not shown that the congestion was due to temporary 
conditions, or that carrier did not have knowledge thereof 
at time of shipment, and could not have notified shipper 
thereof, or that, despite congestion, the particular perish- 
able goods could have been moved with greater prompt- 
ness.—Meany & Saisselin, Inc., vs. Erie R. Co., 173 N. Y. 
Sup. 96. 
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The fact that the carrier laid an embargo on shipments 
of onions after a congestion had occurred cannot as a 
matter of law excuse him from liability for accepting 
prior to embargo shipments which could not be handled 
without delay.—Ibid. 

Special Damages: 

(Sup. Ct. of Okla.) When goods are delivered to a com- 
mon carrier for shipment, the object of the shipper being 
to use them for a particular purpose, and there is delay 
in transporting and delivering the same, on account of 
the negligence of the carrier, and the object of the shipper 
is specially brought to the attention of the carrier at the 
time of delivering the goods for shipment, or circum- 
stances are known to the carrier from which the object 
ought in reason to be inferred so that the object may be 
taken to have been within the contemplation of both 
parties, damages may be recovered for the natural conse- 
quences of the failure of the object.—Lusk et al. vs. Ken- 
nedy et al., 176 Pac. Rep. 502. 


Special Damages—Notice: 

(Sup. Ct. of Okla.) A railroad company had a station 
and an agent at a place where a cottonseed mill was 
engaged in the manufacture of cottonseed cake, a well- 
known feed used for cattle. K., who was feeding 170 head 
of cattle for market at a station 38 miles distant on the 
line of railroad in question, delivered to the agent of 
the railroad company, to be shipped to the place where 
the cattle were being fed 200 sacks of cottonseed cake 
known by the agent to have been purchased from the 
mill for the purpose of being used to feed cattle. K., at 
the time the contract was made, informed the agent of the 
railroad company that he was out of feed and needed the 
cake, asking how soon the same could be shipped, stating 
that he intended to leave on the evening passenger train 
for the place to which the feed was to be shipped. ‘The 
agent responded that the feed would reach such place 
before the arrival of the shipper, who would have arrived 
on the same day. Whereupon the shipper delivered the 
cake to the carrier and assisted in loading the same, the 
transportation charges being paid in advance. On account 
of the carrier’s negligence, the transportation and delivery 
of the cake was delayed for a period of seven days, during 
which time the cattle suffered and became reduced in flesh, 
because of lack of proper feed which the shipper, though 
making diligent efforts, was unable to procure from other 
sources. The shipper inquired each day of the agent of 
the carrier at the point of destination concerning the 
arrival of the cake, thereby reminding the agent of the 
importance of the shipment. Held, that the conversations 
had with the agents of the railroad company and the 
circumstances within their knowledge were sufficient tc 
give the railroad company notice of the particular object 
for which the cake was to be used and, in connection with 
the other facts and circumstances in the case, authorized 
a recovery for depreciation in the value of the cattle re- 
sulting from the negligent failure of the railroad company 
to ship and deliver the cake as agreed upon.—Lusk et a!. 
vs. Kennedy et al., 176 Pac. Rep. 502. 


LOSS OF OR INJURY TO GOODS. 


Freight—Market Value: 

(Sup. Ct. of Cal.) Carrier’s liability for damage to 
goods based on value at point of destination under Civ. 
Code, 3300, 3316, does not include freight as such in addi- 
tion to the loss or deterioration, the market value of goods 
at destination including freight.—Olcovich vs. Grand Trunk 
Ry. Co. of Canada, 176 Pac. Rep. 459. 

Value, Place and Time of Shipment: 

(Sup. Ct. of Cal.) Where bill of lading provides that 
carrier’s liability should be computed at the value of the 
property at the place and time of shipment, the carrier’s 
liability for partial loss of shipment of paper, where dam- 
age exceeded cost at point of shipment, was limited to 
value of paper at the time and place of shipment plus the 
freight, if paid——Olcovich vs. Grand Trunk Ry. Co. of 
Canada, 176 Pac. Rep. 459. 

Interest: 

(Sup. Ct. of Cal.) Where a carrier’s liability was lim- 
ited by bill of lading to value of goods at time and place 
of shipment, the shipper, in case of partial loss, could re- 
cover interest on claim under Civ. Code, 3287, the claim 
being capable of being made certain.—Olcovich vs. Grand 
Trunk Ry. Co. of Canada, 176 Pac. Rep. 459. 


Damages: 

(Sup. Ct. of Cal.) Where paper was damaged during 
shipment so as to be worthless except as waste paper 
and shipper reconditioned paper so that its value, after 
deducting cost of reconditioning, was greater than its value 
as waste paper, the cost of reconditioning was properly 
charged to carrier.—Olcovich vs. Grand Trunk Ry. Co. of 
Canada, 176 Pac. Rep. 460. 

Action: 

(Sup. Jud. Ct. of Me.) The loss of goods confided to 
a common carrier for transportation has characteristics 
which differentiate it from all others, and cause of action, 
if there be such, flows from default of obligation of carrier, 
—Lewis Poultry Co. vs. New York Cent. R. Co., 105 Atlantic 
Rep. 109. 

Carmack Amendment: 

(Sup. Jud. Ct. of Me.) Carmack amendment June 29, 
1906, imposes on the initial carrier the responsibility of 
a carrier from the point of shipment to the point of des. 
tination, with right of recovery over against the carrier 
who actually caused the loss.—Lewis Poultry Co. vs. New 
York Cent. R. Co., 105 Atlantic Rep. 109. 

The liability imposed by Carmack amendment June 29, 
1906, on initial carriers from point of shipment to point 
of destination, is inclusive of that which is caused by neg- 
lect as well as of that caused by positive act.—Ibid. 

The liability imposed by the Carmack amendment June 
29, 1906, on initial carriers for losses on connecting lines, 
does not preclude the right to enforce responsibility against 
particular carrier, whether initial, intermediate, or ter- 
minal, on whose line the loss, damage or injury was oc- 
casioned.—Ibid. 

Evidence: 

(Sup. Jud. Ct. of Me.) In suit against terminal carrier 
for loss of 142 bags of nuts, in which suit the determi- 
native issue depended upon whether 468 bags, as contended 
by plaintiff, or 326 bags, as contended bv defendant, were 
delivered to initial carrier; held, that jury erred in finding 
for plaintiff—Lewis Poultry Co. vs. New York Cent. R. 
Co., 105 Atlantic Rep. 109. 


Question for Jury: 

(Sup. Jud. Ct. of Me.) In suit against terminal carrier 
for loss of 142 bags of nuts, the quantity of nuts shipped, 
the quantity received, the quantity, if any, that was lost, 
and, if lost, whether by the positive act or neglect of 
defendant, held questions for the jury.—Lewis Poultry Co. 
vs. New York Cent. R. Co., 105 Atlantic Rep. 109. 


CARRIAGE OF LIVE STOCK. 


Unloading for Inspection: 

(Sup. Ct. of Ia.) The quarantine regulations requiring 
carriers to unload horses brought into the state from points 
west of the Missouri River for inspection, unless copy of a 
certificate of health is attached to the waybill, do not 
require a railroad company to unload a shipment of horses 
at the yards nearest the Missouri River. but only at the 
yards nearest the river upon its line—Marks & Shields 
vs. Chicago, R. I. & P. Ry. Co. et al., 169 N. W. Rep. 764. 

Where the written contract for the shipment of horses 
contained no provision for unloading for inspection at par- 
ticular yards, and the unloading for inspection at the com- 
pany’s own yards was warranted under the quarantine 
regulation, held that, as oral shipping directions to unload 
at another yard were not binding. such unloading was 
not a deviation from the route specified, as would deprive 
the railroad company of benefit, the provisions of the col- 
tract limiting recovery.—Ibid. 

Where a written contract for shipment of live stock was 
complete and without ambiguity, and under the law the 
company was warranted in unloading shipment for inspec- 
tion at its own yards, oral shipping directions or. agreé- 
ments were merged into the contract, and it could not be 
varied by parol evidence that the shipper directed unloa4- 
ing at other yards.—Ibid. 

Time to Sue: 

(Sup: Ct. of Ia.) Where a contract for interstate ship- 
ment of live stock limited time for suit to six months, an 
action by the partnership, to which the cause of action 
accrued begun after the six-month period, cannot be deemed 
a “continuation,” within Code, 3455, of an action on the 
same cause begun within the six-month period by a mem: 
ber of the firm. for the two were distinct legal entities.— 
Marks & Shields vs. Chicago, R. I. & P, Ry. Co. et al. 169 
N. W. Rep. 764. 
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Help for Traffic Man 





This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 


as possible. No answers will be given by mail except for a fee. 


Address “‘Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building, Washington, D.C. 


ee EE NS EE PTI EE I ET OE EIEN TT OTIS 
The Twenty-Five Per Cent Increase on Grain Rates. 


Question: In The Traffic World of December 14 we 
notice a discussion there under the heading of “Help for 
Traffic Man” regarding the increase of 25 per cent under 
General Order No. 28, and also reference to Rate Authority 
No. 10, issued by Director Chambers, under date of July 
2. For some time past we have been trying to find out 
why Director Chambers specifically excepted the appli- 
cation of Rate Authority No. 10 on grain and grain prod- 
ucts. We are interested especially in the application of 
the grain products rate, and if the 25 per cent increase 
should be applied to the through rate on a continuous 
movement instead of adding 25 per cent to each factor 
of the rate, it would make quite a difference on our rate 
to some of the eastern points. 

Answer: Rate Authority No. 10, issued by Director 
Chambers, simply says that the federal administration 
does not want to have the increased rates on grain 
and grain products computed on the total of the 
through rate. No other reason was given in that circular 
and no other reason has since been given for this action 
regarding the increased rates on grain and grain products. 
In the absence of any expression of a reason from any 
of the officials acting under the Railroad Administration 
regarding this matter, it can only be presumed that this 
exception as to grain was made for the purpose of en- 
couraging the movement of grain and grain products 
through from the primary market to point of destination, 
although such a presumption might be overcome by the 
actual conditions attending the transportation of grain 
and its products. However, the fact remains that the 
Administration has given out no reason why a different 
rule is made regarding grain and grain products than 
applies to other products. > 


Private Car Demurrage. 


Question: D. J. C. states the following: “The corre- 
spondent, located at the above town served by two rail- 
roads, conducts an industrial plant performing its own 
switching. Raw materials are purchased in sellers’ tank 
cars, with stipulation that if detained beyond 48 hours, a 
rental charge of $5 per day will be charged. In view of 
this stipulation, we feel that we actually become the 
lessees of this private equipment and consequently do 
not feel that railroads are justified in assessing demurrage 
on this class of cars when held on their own private 
tracks for unloading. Will you kindly give us your opin- 
ion in one of your next issues of The Traffic World?” 

Answer: The code of demurrage rules issued by the 
federal Railroad Administration provides that all cars are 
subject to the demurrage rules except (A) cars loaded with 
live stock; (B) empty cars placed for loading coal at mines 
or mine sidings or coke at coke ovens, and cars under load 
with coal to mines or mine sidings or coke at coke ovens, 
and (C) empty private cars, stored on carriers’ or private 
tracks, provided such cars have not been placed or tendered 
for loading on the orders of the shipper. These empty private 
cars do not carry demurrage charges, therefore, when they 
are stored on the carriers’ tracks or private tracks, unless 
they have been placed or tendered for loading on the 
orders of the shipper. A note following section “Cc” of 
rule one of the demurrage rules provides that: “Private 
cars, while in railroad service, whether on carrier’s or 
private tracks, are subject to these demurrage rules to 
the same extent as cars of railroad ownership.” Further- 
more, empty private cars are in railroad service from the 
time they are placed by the carrier for loading or tendered 
for ijoading on the orders of the shipper. These private 
cars under lading are in railroad service until the lading 
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is removed and the cars are regularly released. So that, 
while the private car is in service as above defined, de- 
murrage attaches after 48 hours’ free time. 

As to the matter of the lesseeship of private equipmeni, 
supplement No. 1 to General Order No. 7, issued by the 
Director-General of Railroads, provides that a lease of a 
car is equivalent to ownership, hence the lessee of a 
private car is liable to the demurrage charges specified, 
the same as the owner of a private car. The $5 per day 
which is charged as a rental is a private matter between 
the owner of the tank car and the shipper, and has nothing 
whatever to do with the demurrage charges, which must 
be assessed upon private cars the same as upon all other 
cars “when in railroad service.” 


Interest on Loss and Damage Claims. 


Question: We have a claim filed against one of the 
carriers for one car canned tomatoes amounting to $3,900. 
We would like to have you advise us, through the columns 
of The Traffic World, if there is any I. C. C. rulings 
whereby we could file a claim for interest on this amount. 

Answer: This matter is one which does not come within 
the jurisdiction of the Interstate Commerce Commission 
because it has no jurisdiction over loss and damage claims, 
but in Conference Ruling No. 489 the Interstate Commerve 
Commission held that interest on an overcharge in freight 
accrues from the day of its collection by the carrier, 
whether arising from an error in rate, weight or classi- 
fication. 

But a damage claim arising under the interstate com- 
merce act for loss of or damage to goods is in the nature 
of a debt and the courts have made no question as to 
the allowance of interest whatever judgment is rendered 
against a railroad company for loss or damage. The ques- 
tion has apparently been so well settled, and the principle 
has been so universally recognized by the carriers, that, so 
far as investigation discloses, there has been no case dur- 
ing the past few years where the payment of interest 
charges has been contested by the carriers which would 
result in any decision by the courts specifically allowing 
interest upon such a claim. 


Application of Twenty-Five Per Cent Advance in Combina- 
tion of Class Rates. 


Question: I note that advice has been given that the 
correct rate to apply is to first determine the through 
rate and advance such through rate 25 per cent. I also 
note that this was authorized under Rate Authority No. 
10, issued by the Railroad Administration. However, tar- 
iffs issued by the carriers do not contain this provision 
applicable on rates based on a combination of class rates, 
their supplements containing the provision that this rule 
would apply to certain commodity rates only. 

I also note in your publication of November 9, you state 
that the result would be the same, but wish to cite you 
to a specific case which is of great importance. The rate 
from here to Kansas City, Mo., on automobiles, which, 
under the classification are classed as 110 per cent of 
first class, is made up by the use of 73 cents to the 
Mississippi River and 55 cents beyond. Supplements is- 
sued by the railroads provide that rates over 72.99 but 
not over 73.39 will be advanced to 91.5 cents. Rates over 
54.99 but not over 55.39 will be advanced to 59 cents. This 
would make a through rate to Kansas City of $1.065. If 
you first arrive at the through rate of $1.28, the correct 
advanced rate would be $1.60. 

It seems reasonable that the $1.60 rate should be used, 
but there is a question in my mind whether or not it 
could be used, in view of the fact that no provision was 
made by the railroads when they supplemented their tariffs, 
and, until the class rate tariffs are corrected authorizing 
the construction of rates in this manner, I believe that 
both rates should be advanced to arrive at the through 
rate. I believe that there are cases where the rates are 
in favor of the shippers as well as the railroads, and if 
reparation would be granted by the railroads to the ship- 
pers on overcharge claims, there should also be a collec- 
tion of undercharges by the railroads. This, of course, 
would be a very difficult matter. Will you please give me 
your opinion on this subject? 

Answer: So far as class rates are concerned, except 
where tarius provide otherwise, the advances, it is claimed, 
must be figured on the separate factors to obtain the 
through rates. The correct rate, therefore, under this 
view, in the example given in this query, is $1.605 per 
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cwt. It has been found impracticable to publish through 
rates between all points, precisely 125 per cent of the 
old rates, owing to the disposition of fractions, but it is 
the intent of the Railroad Administration that where new 
tariffs are issued to make the new rates on this basis so 
far as possible. There are many cases where in the dis- 
position of fractions the fraction under .25 is dropped, as 
otherwise and, of course, shippers get the advantage of 
less than 125 per cent of the through rate in such cases 
where two or more factors are used in the computation 
of through rates. 

Who Stands the Advanced Rates Under General 

No. 28? 


Question: Will you kindly advise, through the columns 
of your paper, what the practice is in the matter of the 
25 per cent increase on contracts let six months or a 
year prior to the advance? Who stands the advance. in 
freight rates, the contractor or the party doing the build- 
ing? While it is true, under ordinary circumstances, it 
would seem that the contractor would have to stand the 
advance, yet in the case of the 25 per cent increase the 
advance was made without warning as an urgent war 
measure; there was no opportunity for the contractor to 
go before the Interstate Commerce Commission for post- 
ponement, and it would appear that this might be a case 
for a departure from the general practice. Has the court 
ruled upon this matter, or has a general practice been 
established? 

Answer: The 25 per cent advance, caused by the issu- 
ance of Railroad Administration General Order No. 28, 
has been in effect for such a comparatively short time 
that so far as is known there has no general practice 
been established in regard to the above situation, neither 
has there been any court ruling upon the matter. How- 
ever, prior to the operation and control of the railroads 
by thé federal administration those who were interested 
in freight rates might protest and have the question of 
the reasonableness of the proposed advanced rates tested 
by the Commission and, if the Commission held that the 
rates were reasonable, then, of course, a contractor would 
be in exactly the same position that he is under the 25 
per cent advance. It is unquestionably true that the con- 
tractor under the usual form of contract must stand the 
advance in rates. This would be true, unless there were 
a special provision inserted in the contract protecting the 
contractor and his price against any increased rates of 
transportation; but such a clause in a contract is exceed- 
ingly unusual. Following the general law of contracts, 
when a contractor names a price for doing certain work 
or furnishing certain materials, or both, he is bound by 
that contract, whether the price of the materials advances, 
whether the price of labor advances, or whether the cost 
of transportation increases. 


REVOLVING FUND STATEMENT 


The Trafic World Washington Bureau. 


The following statement was made by Director-General 
Hines January 22: 

“{n view of the constant discussion of the railroad prob- 
lem which naturally is now going on because of the pend- 
ency of the issue before the Congress, and since a great 
deal of stress is being laid upon the financial condition 
of the carriers under federal control, it should be helpful 
to comprehend some outstanding facts regarding the so- 
called ‘revolving fund’ of $500,000,000 appropriated by Con- 
gress in the federal control act for certain specified pur- 
poses. 

“It is important to understand that the mere fact of 
taking over the railroads as going concerns involved the 
temporary absorption of about $340,000,000 of the govern- 
ment’s money, and that if the operation of the railroads 
for the year 1918 had not involved any loss whatever it 
would still be true that about $350,000,000 of the revolving 
fund would be thus absorbed all during the period of 
federal control. 

“On any given date a large amount of cash is in the 
hands of railroad conductors and railroad freight and 
ticket agents throughout the country. On the date the 
government took possession of the railroads this amount 
was about $140,000,000. This was, of course, credited to 


Order 


the railroad corporations and in settlement with them for 
the first year the government has to pay that amount in 
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addition to the rental. Of course, at the end of govern. 
ment control the railroad companies will pay back to the 
government whatever amount (probably the same or more) 
may then likewise be in the hands of conductors and 
agents. 

“It is also true that approximately $200,000,000 of work- 
ing cash capital has to be kept on hand at all times in 
the hands of the federal treasuries of the United States 
Railroad Administration and in the hands of the Centra] 
Administration. Since the operating expenses average 
perhaps $325,000,000 per month, this working cash capital 
of $200,000,000 is relatively small. Nevertheless, it ab- 
sorbs for the time being that much of the resources oj 
the Railroad Administration. At the end of federal cona- 
trol this cash will be released and will come back to the 
government; for the time being it is tied up in the con- 
duct of the business in exactly the same way that the 
working cash capital is tied up in any other business. 

“The result is that in making the first year’s settlement 
with the railroad companies the Railroad Administration 
will have to use $340,000,000 which, in the last analysis, 
must come out of the revolving fund, and to that extent 
the use of the revolving fund represents no suggestion of 
loss, but purely an inevitable absorption of cash for the 
time being. 

“It must also be remembered that it has been the policy 
of the government that the Railroad Administration shall 
finance temporarily a large part of the permanent im- 
provements which have been made and which still must 
be made by the railroads during federal control. The 
amount required for these purposes promises to be several 
hundred million dollars, which likewise will ultimately he 
returned to the government. It is evident, therefore, that 
the absorption of the original $500,000,000 appropriation 
and the making of a very large additional appropriation 
will be needed for these essential purposes, entirely apart 
from any question of losses which were incurred in opera- 
tion during the war conditions which confronted the ra‘l- 
roads in the first year of government control.” 


RAILWAY REVENUES 
The Trafic World Washington Bureau. 


With the plant that was in existence in 1917 the gov- 
ernment in 1918 achieved an operating income of about 
$718,000,000, or $250,000,000 less than under private coin- 
trol and $370,000,000 less than in 1916. These are Railroad 
Administration figures, just given out, pertaining to 195 
roads under government control. Operating revenue 
amounted to $4,873,000,000, or $882,000,000 more than in 
1917; operating expenses increased $1,119,000,000, of which 
about $700,000,000 was for increased wages. The wage 
increases, if they had run through the entire year, would 
have amounted to $784,000,000. It is estimated that the 
wages actually to be paid in 1918 were $636,000,000 
greater than the payments in 1917. Wage payments in- 
creased 37 per cent. The wage increases allowed during 
the year bring the scale up 45 per cent above that of 1917. 

These figures have only an indirect bearing on W. G. 
McAdoo’s estimate of a deficit amounting to $196,000,000. 
If the estimate of an operating income of $780,000,000 is 
accurate and the rent to be paid for the railroad property 
does not exceed $945,000,000, which is the average oper- 
ating income for the test period, Mr. McAdoo’s de‘icit, 
without the payment of reparation or loss and damage 
claims, will amount to $237,000,000. 


CAPITAL ACCOUNT STATEMENT 


The Trafic World Washington Bureau. 


A special statement of the Railroad Administration, cov- 
ering 171 roads, gives details as to the authorizations and 
expenditures in connection with work chargeable to capi- 
tal account, by Class 1 railroads, by totals and by indi- 
vidual roads. 

The total work authorized for the 171 roads to December 
31 was $1,218,969,505, of which $526,319,093 was for addi- 
tions and betterments; $280,699,778 for equipment pur- 
chased by railroad companies; $369,101,175 for equipment 
purchased by the Administration, and $42,849,459 for ex 
tensions of branch and new lines. 

The figures for the expenditures to December 31 include 
the actual expenditures for the eleven months ending with 
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November 30, and an estimated expenditure for the month 
of December. They show an expenditure of less than one- 
half the amount of the total authorization, the total being 
$573,334,119. Out of the $526,319,093 authorized for addi- 
tions and betterments, $265,931,052 was expended. 

One hundred and seventy-one million, eight hundred and 
seventy-two thousand, one hundred and thirty-five dollars 
was expended for equipment purchased for railroad com- 
panies and $177,516,409 was expended for equipment pur- 
chased by the Administration. Out of the $42,849,459 
authorization of $64,221,730 for additions and betterments 
expenditure was made of $18,014,523. 

Of the roads to which authorization in excess of a mil- 
lion dollars was allowed the Buffalo, Rochester & Pitts- 
burgh is the only one that came anywhere near expending 
its full amount. Out of its total authorization of $7,697,665 
there was an expenditure of $7,243,590. The Chicago Great 
Western, the C. N. O. & T. P., the Galveston, Harrisburg & 
San Antonio, the Great Northern, the Illinos Central, the 
New York Central, the N. Y. N. H. & H., Northern Pacific, 
Oregon-Washington R. R. & Nav. Co., Rutland, St. Louis 
Southwestern, Southern Ry. and the Union Pacific ex- 
pended more than 50 per cent more than their allowance. 
The highest authorization was that of the Pennsylvania 
Lines East with the total of $117,373,685. Out of an 
authorization of $64,221,730 for addition and betterments 
this road expended $31,200,081. Out of the $30,705,973 
authorized for purchase of equipment by the country there 
was an expenditure of $17,579,920. Out of the $13,321,000 
for equipment to be purchased by the Railroad Adminis- 
tration there were no expenditures. The total expenditure 
by this road was $54,037,259. 


RAILROAD CONTRACTS SIGNED 


The Trafic World Washington Bureau. 


The Railroad Administration announced, January 21, 
that “co-operating” contracts had been signed by the La 
Crosse & Southeastern Railroad, Coudersport & Port Alle- 
gany Railroad, Pittsburgh, Lisbon & Western Railroad, 
Kalamazoo, Lake Shore & Chicago Railroad and Paris & 
Mount Pleasant Railroad. These contracts constitute a 
formal promise on the part of the Railroad Administration 
to allow the short lines, “partiez of the second part,” in 
these agreements to live—if they can persuade shippers 
to route business over them as connecting or delivering 
carriers. They constitute a promise on the part of the 
governing organization that it will not allow the connect- 
ing trunk lines to steal the business of the short lines. 
They give no business, nor do they promise the govern: 
ment will do anything to keep alive the short line signing. 


ILLINOIS DISTRICT TRAFFIC LEAGUE 


The Illinois District Traffic League has been organized, 
embracing those shipping and manufacturing interests lo- 
cated in the state of Illinois and adjacent territory in the 
states of Iowa, Missouri, Wisconsin and Indiana, served 
by Illinois rates and classification. A declaration of the 
object of this league and its principles is as follows: 


“Believing that the traffic conditions and interests of 
the Illinois district, in view of the peculiar individuality 
of its rate structure and geographical situation, can best 
be subserved by an organization of its shippers which will 
undertake the maintenance and furtherance of the inter- 
ests of such shippers, we hereby form the Illinois District 
Traffic League for the purpose of providing a medium for 
the interchange of views regarding all transportation ques- 
tions that may affect the general commerce or business 
within the said district and the promoting of a knowledge 
of transportation affairs or conditions affecting the gen- 
eral situation, and through conferences, publicity or other 
proper means, by united efforts, of carrying out and effectu- 
ating the above purposes.” 

The following officers were elected: President, R. M. 
Field, manager traffic department, Peoria Association of 
Commerce; vice-president, C. T. Bradford, assistant man- 
ager, traffic department, International Harvester Company, 
Chicago; vice-president, T. L. Wolf, vice-president , A. E. 
Staley Manufacturing Company, Decatur, IIl.; secretary- 
treasurer, W. E. Long, traffic manager, Manufacturers’ and 
Shippers’ Association, Sterling, Ill. 

A temporary board of directors, consisting of not to 
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exceed twenty-five members, representing various sections 
of the district, will be selected by these officers, which 
selection will be confirmed at the next meeting of the 
league in Chicago, February 24, at which time an executive 
committee of seven will be chosen by the board of di- 
rectors. 

The following resolutions were adopted at the first meet- 
ing: 

“Whereas, Under present national legislation the trans- 
portation companies return to private operation within 
twenty-one months after the proclamation of peace; and 

“Whereas, It is being urged upon Congress that govern- 
ment control be extended to five years; and 

“Whereas, The Illinois District Traffic Committee be- 
lieves that private operation is necessary for the continued 
prosperity of the country for so many obvious reasons 
that it seems unnecessary to enumerate them in detail; 
and 

“Whereas, We are fully of the opinion that the existing 
laws regulating common Carriers are inadequate, faulty 
and based, partly at least, on wrong principles, and there- 
fore require revision before said carriers are returned tuo 
their owners, which should be done as soon as proper 
legislation can be enacted; therefore 

“Be it resolved, That the Illinois District Traffic League 
favors the repeal of the anti-trust and other laws of simi- 
lar import as applying to carriers, and further legislation 
be enacted to the effect that the interests of the railways, 
the owners of their securities, and the public be treated 
alike fairly. 

“To this end we favor full authority be placed in the 
Interstate Commerce Commission on interstate traffic over 
railway incorporations, issuance of securities, supervision 
of moneys so acquired, rates, rules, regulations, practices, 
classifications, demurrage, storage, operation, service, in- 
cluding car distribution, and all other activities of the 
carriers. 

“We also favor the retention of state commissions with 
their present powers over state matters, with proper clari- 
fying of the respective powers of the Interstate versus the 
state commissions. 

“We are fully of the opinion that there is a legitimate 
field of action for both the interstate and state commis- 
sions, and they should be enabled by this suggested legis- 
lation to co-operate closely and harmoniously. 

“And be it further resolved, That the League request 
the Illinois Public Utilities Commission to advocate the 
above declaration to the national Congress and the various 
members thereof.” 


TEXAS MEETING CALLED 


The members of the Railroad Commission of Texas have 
issued the following call to the commercial and shipping 
interests and patrons of the railroads of the state: 

“On December 7 last the Railroad Commission of Texas 
addressed a circular letter to the commercial and shipping 
interests of the state, wherein attention was called to the 
necessity that, in its opinion, existed for an early con- 
sideration of the question of the termination of the present 
federal control of the railroads and the re-establishment 
of the regulatory methods and transportation conditions 
that prevailed prior to the war. 

“Also in said e‘rcular letter it was suggested that, for 
the special consideration of this important question, a 
meeting of the representatives of such interests be held 
during the month of January and at some centrally lo- 
cated point, say, Dallas. And it was stated that this com- 
mission would call such a meeting if the idea met with 
general approval. 


“In the nature of replies to this circular letter the re- 
marks of the commission as therein embodied on the sub- 
ject, and its suggestion of the propriety of such a meeting, 
have been numerously and heartily concurred in by the 
shipping interests of the state. It finds, as it suspected, 
the sentiment to be overwhelmingly in favor of the rail- 
roads being returned to their owners and of the re-estab- 
lishment of the regulatory methods and dependable trans- 
portation conditions that prevailed prior to the war emer- 
gency. 

“Therefore, acting in response to the wishes and request 
of the commercial and shipping interests of the state, the 
Railroad Commission of Texas issues this the call for 
a meeting of the representatives of such interests to be 
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held in the auditorium of the Dallas Chamber of Com- 
merce and Manufacturers’ Association, at Dallas, on Satur- 
day, Jan. 25, 1919, at 10 o’clock a. m., for the purpose, 
as heretofore outlined, of discussing the situation and of 
agreeing on such concerted or other plan of action as may 
be deemed expedient and advisable for the protection of 
the commercial and shipping interests and the patrons of 
the railroads of this state.” 


Texas League Acts. 


The Texas Industrial Traffic League at its meeting in 
Houston January 9, adopted the following resolutions: 

“Whereas, The President of the United States has sub- 
mitted to Congress for determination, the question of the 
future status of the railways, with the request that definite 
action be taken as rapidly as possible, and legislation has 
been proposed and is now before Congress, dealing with 
this subject. 

“Whereas, The Texas Industrial Traffic League is op- 
posed to government operation or ownership and is in 
favor of private operation and ownership of these utilities; 
also in favor of the fundamental principle of competition, 
subject to a liberal policy of public regulation and control 
as serving best the welfare and future development of 
both the nation and the future growth of its transportation 
facilities. 

“Be it resolved by the Texas Industrial Traffic League, in 
meeting assembled, That this attitude be made known to 
our representatives in Congress, with request that they 
support the prompt enactment of legislation which pro- 
vides for: 

“Maintenance of the essential principle of competition 
both in making rates and as to service, with the freedom 
to eliminate unnecessary expenditures and subject to co- 
operative public regulation under state, regional and fed- 
eral control. 

“Amendment of the Sherman anti-trust law, permitting 
the pooling of equipment and unification of terminals, and 
co-ordination of means and instrumentalities of transporta- 
tion, including co-ordination of rail and water service. 

“Providing for reasonable and proper compensation to 
owners; safeguarding investors in the issuance of railway 
securities; payment of just wages; and protecting all 
classes of employes. 

“That, during the continuance of the provisional opera- 
tion of the railways under federal control, we favor the 
prompt adoption of the Cummins bill (S. 5020) or some 
similar measure, restoring to the Interstate Commerce 
Commission the power of suspension. 

“Be it resolved, That the Texas Industrial Traffic League 
does hereby favor the enactment of such laws as will 
secure a unified system of control of railroad rates, fares, 
regulations and practices, both interstate and intrastate, 
under the authority of non-partisan federal commissions 
which shall be as far removed from political control as 
possible; 

“We further hereby express our disapproval of the plan 
suggested by the committee of railway executives recom- 
mending that a cabinet position be created by Congress 
to be known as a director or secretary of transportation, 
and believe that all governmental control of railway opera- 
tion should be vested in non-partisan federal commissions 
not subject to control by political parties. 

“In the event Congress does not consider it practically 
possible to accomplish promptly legislation securing the 
unified system of control here advocated, then, in the al- 
ternative, we favor immediate legislation providing for co- 
operative handling of such matters by state and federal 
regulatory bodies, until such time as unified federal control 
can be appropriately accomplished.” 


ROUTING OF FREIGHT 


G. R. Hall, of the Food Administration Grain Corpora- 
tion, New York, under date of January 9, writes to G. E. 
Spens, -United States Food Administration, Washington, 
D. C., as follows: 

“Following closely, as we always endeavor to do, the 
desires of the Railroad Administration with respect to the 
handling of grain corporation affairs, we have been in the 
habit of leaving the routing of our freight open, so that 
the Railroad Administration might use its discretion in 
sending the traffic forward without any embarrassment, 
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although we understand that our routing would not have 
been recognized. 

“This practice, however, we find has gotten us into dif. 
ficulties, as in many instances freight has been forwarded 
over routes over which a higher rate was published ihan 
obtained via a route which we would have chosen for the 
movement and we are put to the necessity of making what 
the Railroad Administration is pleased to call, ‘Reparation 
Claims,’ for the recovery of our money. This does not seem 
to be either fair or reasonable, from our standpoint. 

“In the first place, we can not conceive of how the Rail- 
road Administration can maintain rates which are in vio. 
lation of the law, and secondly, if we leave the routing 
entirely in the Railroad Administration’s hands, arrange. 
ments should be made by the Railroad Administration to 
protect immediately the lowest rate between the point of 
shipment and the destination over any route. 

“On this account we propose to take the position that 
these claims which we make are not reparation Claims, 
but straight overcharge claims and we would like to have 
the Railroad Administration agree to so recognize and treat 
them. It may be that the Railroad Administration would 
not care to take this position with respect to all claims 
by whomever made and I will handle them through your 
office to the Railroad Administration at Washington, if 
this is the course desired. Please take the matter up with 
the proper party and advise us how to proceed.” 

Regional Director Smith passes on this letter with the 
following from himself: 

“Please note the attached copy of letter, complaining 
that somer ailroads are not protecting the lowest rates on 
shipments which they forward un-routed, and which the 
railroads for efficiency reasons send via a route over which 
a higher rate applies, but in such cases are collecting the 
higher rate, and insisting that it will be necessary for 
the Grain Corporation to file reparation claims for refund. 

“This is not in accordance with instructions contained in 
my letter of May 4th, file 3000-124, on the subject of dis- 
regard of shippers’ route, Article 4 of which reads as 
follows: 


When traffic is forwarded by the railroads, for . efficiency 
reasons, via a route to which a higher rate applies than over 
the route specified by shipper, the rate via shipper’s route must 
not be exceeded as a charge for the movement over the substi- 
tuted route. 


“Will you please see that this matter is understood by 
the railroads under your jurisdiction and that they are to 
protect the proper tariff rates on all shipments, and where 
overcharges occur, these should be promptly refunded by 
their claim departments.” 


REPORT ON WAGES, ETC. 


The Trafic World Washington Bureau. 


Another section of Director-General McAdoo’s annual 
report was made public January 23. It covers the work 
of the railroad wage commission, composed of Secretary 
Lane, William H. Willcox, Commissioner McChord and J. 
Harry Covington, the latter at that time a justice of the 
Supreme Court of the District of Columbia. 

The report says that after an exhaustive study of the 
subject of railroad wages and working conditions the 
commission on April 30 submitted its report to the Di- 
rector-General. Its report, Mr. McAdoo said, established 
broad principles dealing with the labor situation and rec- 
ommended certain basic plans of increase affecting nearly 
2,000,000 employes. 

Most of the report, however, is devoted to a résumé 
of the activities of the Board of Railroad Wages and Work- 
ing Conditions, consisting of J. J. Dermody, F. F. Gaines, 
C. E. Lindsay, W. E. Morse, G. H. Sines and A. O. Whar- 
ton. As a result of the work of that board the Director- 
General issued fourteen supplements to General Order No. 
27, in which he established the new basis of wages. 

At present the board has under consideration the fol- 
lowing four major investigations: 

1. Wages and working conditions of engineers, firemen, 
conductors and trainmen in road and yard service. 

2. Wages and working conditions of employes € ngaged 
on sleeping, dining and business cars. 

3. Wages and working conditions of employes in the 
police department. 

4. Wages and working conditions of employes of the 
American Railway Express Company. 
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Personal Notes | 


Charles B. Eddy, heretofore assistant general counsel to 
the United States Railroad Administration, has been ap- 
pointed associate director of the Division of Finance. 

W. E. Leith is appointed superintendent and general 
freight and passenger agent of the Sewell Valley Railroad 
Company, vice R. E. Shinn, who died. 

The American Railway Express Company announces that 
E. A. Murphy is appointed. auditor of express receipts, 
regional accounting office, New York, N. Y., vice C. W. Mac- 
donald, assigned to other duties. D. S. Comfort is appointed 
auditor of agency accounts, regional accounting office, New 
York. 

F. E. Sawyer is appointed assistant federal auditor of 
roads in the St. Louis-East St. Louis Terminal District, 
vice F. M. McDonnell, resigned to engage in other business. 

C. R. Hillyer has become a member of the firm of Sims, 
Welch & Godman, attorneys, Chicago. 

William W. Collin, Jr., at one time assistant commerce 
counsel of the New York Central Lines, West, with office 
at Chicago; later commerce counsel and then assistant 
general solicitor of the Pennsylvania Lines, West, with 
ofice at Pittsburgh; and recently made assistant general 
counsel of the Pennsylvania Lines, West, has become a 
member of the firm of Borders, Walter and Burchmore, 
and will specialize in interstate commerce and public utility 
matters. He will be the resident partner in Pittsburgh. 

P. W. Talbot is appointed acting division freight and 
passenger agent of the Midland Valley Railroad, with head- 
quarters at Muskogee, Okla., Eugene Mock having been 
temporarily assigned to serve with the St. Louis District 
Freight Traffic Committee. 

Effective February 1, C. W. Galloway is appointed fed- 
eral manager of the following railroads, office at Baltimore, 
Md., vice A. W. Thompson resigned: Baltimore & Ohio 
Railroad—Lines East, Cumberland Valley Railroad, West- 
ern Maryland Railroad, Coal & Coke Railroad, Cumberland 
& Pennsylvania Railroad, Wheeling Terminal Railroad, 
Gettysburg & Harrisburg Railroad, Philadelphia & Reading 
Railroad between Shippensburg, Pa., and Harrisburg, Pa. 

Effective February 1, R. N. Begien is appointed federal 
manager of the following railroads, office at Cincinnati, vice 
C. W. Galloway, transferred: Baltimore & Ohio Railroad— 
Lines West, Dayton & Union Railroad, Dayton Union Rail- 
road. 

P. S. Lottinville has been appointed general agent of the 
C. & E. I. Railroad, with office at Chicago Heights, IIl., vice 
0. P. Kerr, resigned to accept the secretaryship of the 
Chicago Heights Manufacturers’ Association. 

Regional Director Winchell has appointed, H. N. Roden- 
baugh engineering assistant. 


DOINGS OF THE TRAFFIC CLUBS 


The Cleveland Traffic Club is behind a successful traffic 
school conducted under the auspices of the Y. M. C. A. 
of that city. There are fifty members of the present 
class—the membership having been limited to that num- 
ber—and plans are being made for the opening of another 
class of similar size next month. It will be opened with 
an address by P. F. Finnegan, freight traffic manager of 
the Baltimore & Ohio Railroad. The present class was 
opened with an address by Clifford Thorne. There have 
also been addresses by C. D. Chamberlin, W. A. Collie and 
Hubert B. Fuller. The faculty consists of well-known 
Cleveland traffic managers, railroad experts and commerce 
attorneys. The close personal contact twice each week 
between the students and these men is expected to result 
in great benefit to the former. From time to time the 
lessons are supplemented with lectures by prominent men 
on various phases of traffic and transportation. The ad- 
visory committee of the school is composed of the follow- 
ing: C. M. Andrus, traffic manager, Otis Steel Co.; N. 
H. Anspach, assistant general manager, A. S. Gilman 
Printing Co.; E. F. Austin, division freight agent, Penn- 
sylvania Lines: F. H. Baer, traffic commissioner, Chamber 
of Commerce; A. Z. Baker, traffic manager, Cleveland 
Provision Co.; J. D. Bell, terminal agent, Big Four R. R.; 
Judge C. D. Chamberlin, commerce counsel, 823 Guardian 
Building; J. A. Coakley, traffic manager, American Steel 
& Wire Co.; M. D. Coate, manager, the Cleveland-Oakland 


Co.; W. A. Collie, superintendent car service, Nickel Plate 
R. R.; Capt. A. O. Ellis, director of traffic, U. S. Ordnance 
Dept.; E. R. Freeman, traffic manager, Cleveland Metal 
Products Co.; Hubert B. Fuller, commerce counsel, 1111 
Williamson Building; L. R. Fulton, traffic manager, the 
W. Bingham Co.; L. H. Geller, division freight agent, 
Erie R. R.; John Hart, traffic manager, Grasselli Chemical 
Ce.; David E. Jones, traffic manager, Mechanical Rubber 
Co.; John J. Kearney, freight claim agent, Nickel Plate 
R. R.; Edwin Kluever, assistant general freight agent, 
N. Y. C. & St. L. R. R.; Frank Laughlin, freight agent, 
Erie R. R.; J. Mack, traffic manager, the May Company; 
H. R. Rogers, trafic manager, C. & B. Transit Line; John 
B. Sanford, traffic manager, the Sherwin-Williams Co.; 
H. N. Sibbald, traffic manager, National Electric Lamp 
Association; B. J. Torborn, assistant general freight agent, 
New York Central R. R.; N. G. Underwood, freight agent, 
New York Central R. R.; A. C. White, superintendent, 
American Railway Express; R. P. Wilkins, traffic manager, 
American Fork & Hoe Co.; H. B. Wood, traffic manager, 
Cleveland Grain Co.; Burt Zimmerman, traffic manager, 
National Refining Co. 


At the seventh annual dinner of the Transportation Club 
of Louisville at the Seelbach Hotel, January 31, the speak- 
ers will be B. L. Winchell, regional director, Southern Re- 
gion; John J. Arnold, vice-president First National Bank, 
Chicago; Dr. Frank L. Rutter, attache Department of Com- 
merce, Washington, D. C., and the Right Rev. Chas. E. 
Woodcock, Episcopal Bishop of Kentucky, toastmaster. 


THE HARLAN VACANCY 


The Trafic World Washington Bureau. 


All the efforts they know how to formulate are being 
put forth by friends of James S. Harlan to have him ap- 
pointed interstate commerce commissioner to fill the 
vacancy created on December 31 by reason of the expira- 
tion of his term, the second one served by him. 

It is the understanding that former Director-General Mc. 
Adoo and Secretary Lane, two men who are supposed to 
know what qualifications a man ought to have to fit him 
to discharge the duties of a commissioner, recommended 
his appointment and filed their recommendations before 
the expiration of Mr. Harlan’s term. Nothing has been 
heard on the subject from the President. Nothing has 
been said by anyone supposed to have the confidence of 
the President as to why he did not nominate Mr. Harlan 
as a matter of routine before his term expired on Decem- 
ber 31. 

The first intimation that Mr. Harlan might not be named 
for another term came in the shape of the nomination of 
John B. Eastman to be a commissioner in place of George 
W. Anderson, resigned to become a judge on the federal 
bench in Massachusetts. That nomination was made a long 
time ago, considerably before the beginning of the year. 
The question of Mr. Harlan’s appointment was raised at 
that time when it was set forth that Mr. Eastman had 
been appointed as a member of the Massachusetts com- 
mission as a Republican, although he is independent in 
politics. He supported Mr. Wilson, so that his Republican- 
ism has been questioned somewhat by some of the Repub- 
lican senators. His nomination has been pending in the 
Senate for weeks. At the last executive session, just be- 
fore the passage of the census bill on January 18, the nom- 
ination of Mr. Eastman was put over to the next executive 
session, which might be, at any time, at the request of a 
senator. No formal objection has been made to the nom- 
ination; but no one has urged action on it, no senator being 
an ardent supporter of Mr. Eastman. In fact, the two 
senators from Massachusetts are not admirers, to an 
avowed extent, of Messrs. Brandeis and Anderson, with 
whom Mr. Eastman was intimately associated in Massa- 
chusetts public affairs. That may be why the confirma- 
tion lags. 

Aside from the fact that it is customary to have five 
members of the Commission members of the party in 
power in the White House and that Mr. Eastman is listed 
as a Republican, no excuse or reason for Mr. Harlan’s 
failure to obtain another term is known. The specula- 
tion as to the reason has gone so far afield as to result 
in a search of Princeton University politics. Mr. Harlan 
is an alumnus of Princeton. But so far as can be learned 
he never took any leading part in Princeton politics. 
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THE RATE SITUATION 


U. S. Pawkett, secretary and traffic manager of the San 
Antonio Freight Bureau and a director of the Texas In- 
dustrial Traffic League, made an address on “Government 
Operation vs. Private Operation of the Railroads” at the 
Texas Readjustment Congress at Houston, January 10. 
He condemned many phases of the conduct of the railroads 
by the Railroad Administration and advccated a return of 
the roads to their owners without necessarily waiting for 
all the legislation that may be required to settle the 
transportation problem finally. Speaking of the rate situ- 
ation, he said: 

“But the experience with strictly transportation matters, 
unsatisfactory as that has been, is, perhaps, of less mo- 
ment than that with respect to the rate situation. Many 
years of the best effort of the railroads, the various com- 
missions and the shippers evolved a system of rates and 
produced a structure which met the necessities of a con- 
stantly expanding commerce, and upon that basis the in- 
terchange of traffic has been conducted and the commercial 
development of the country encouraged and promoted. 
Rate relationships have thus become fixed and commercial 
conditions adjusted thereto, industries have been estab- 
lished and business institutions located with these long- 
standing conditions in mind. 

“Rate-making has never been reduced to a science and 
probable never will be, but the work of half a century 
has brought about an adjustment that served the purpose 
and permitted the free movement of the product of farm 
and factory. And this was being improved upon from 
time to time, as the opportunity for beneficial changes 
came to view, through the work of established authorities 
whose duties were comprehended and who sought in the 
light of experience more nearly to perfect the structure. 
Can any stretch of imagination justify the destruction or 
even the radical change of the result of the many years’ 
constant effort to create this structure, as a war necessity? 
What is the situation now? A demoralization and un- 
certainty greater than at any time since the era of ‘rate 
wars;’ with the rate level higher than at any time in 
history, and still ascending. And why? The people would 
like to know. 

“Now listen to what the people were told and so under- 
stand why no great protest was made against depriving 
the Interstate Commerce Commission of its power over 
rates. When the-Congress was considering the bill which 
became the law of March 21, 1918, and when the rate- 
making power was in the balance, Mr. McAdoo said to 
the House committee on Jan. 23, 1918: 


Now as to the rate making power, I think the President un- 
doubtedly has the power to control rates during the time of 
federal possession under the present law. I think, on the other 
hand, that that power ought not to be exercised, and I am sure 
it will not be exercised, except in such cases as may be neces- 
sary in the public interest. I think it will be very unwise for 
the federal government to undertake through the director- 
general of railroads, who merely represents the President in this 
control, to pass upon all the rates in the country, either de novo 
or as questions may arise concerning them. I think that the 
agency of the Interstate Commerce Commission ought to be 
employed, and that it ought to hear these questions from time 
to time as the public interests require, and that the views of 
the Interstate Commerce Commission or their judgment as to 
what ought to be done in the circumstances ought to prevail, 
and I think would undoubtedly be permitted to prevail except 
in so far as it might be wise for the President to modify or 
change them. 


“The people had confidence in the President and ac- 
cepted these statements as assurance that the rate gov- 
erning body would not be disturbed excepting in so far as 
the exigencies of war might make absolutely necessary. 
They did not know at that time what scheme for appli- 
cation of the authority would be devised, nor did they 
know that what amounted practically to supreme authority 
over rate-making would be vested in men who entertained 
many views at variance with those of the Interstate Com- 
merce Commission. Had the people known or suspected, 
the issue would undoubtedly have been different. 

“On the same day, Jan. 23, 1918, Mr. McAdoo testified 
before the Senate committee: 

Let me say that the regulation of rates is a very complicated 
question. We have a fabric built up and interwoven by the 


Interstate Commerce Commision and by the various state com- 
missions over a period of many years. It is not only a question 


of the amount of the rate, but the effect of the rate upon dif- 
ferent communities. 
status and the industrial activities of the country. 


Those rates have relation to the economic 
I think any 
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man who undertook lightly to disturb that structure would be 
doing a very foolish thing, and naturally the President would 
not undertake to exercise the power he has under the law to 
destroy or disturb rates lightly or unnecessarily. 


“These statements were made to Congress to induce 
that body to grant the President such power, and Congress, 
in reliance upon them, granted the desired authority. The 
people read this testimony, and, relying upon it and ap. 
plying the only obvious interpretation, made practically 
no protest against the rate-making power being vested jn 
the President. The people understood from what had been 
said by high authority that nothing would be done ex. 
cepting that which was necessary to meet the purpose for 
which the law was enacted, namely, war necessity. An 
awakening was in store. It is hardly too much to say 
that practically every rate in the United States either has 
been changed or a proposition has been made which, if 
made effective, would change it. And this in addition to 
the twenty-five per cent (so-called) advance of June 25, 
1918. Let us see if this is not true. 


The Consolidated Classification. 


“Following the enactment of the bill, an order was issued 
requiring the appointment of a committee to prepare and 
report a consolidated classification which would provide 
uniform rules and descriptions for application over the 
entire country. The order did not suggest or require any 
changes in the ratings. When the report was made public 
it was found that more than ten thousand changes in 
descriptions, rules and ratings had been made, thus em- 
ploying a ‘reform’ further to increase the level of freight 
charges. It is true that some reductions were made, but 
they were too few and too small to balance the advances. 
Hearings were held by the Interstate Commerce Commis- 
sion examiners in various parts of the country, and at 
some of these the statement was pointedly made that the 
exceptions to the classifications were not under considera- 
tion—thus leading shippers to understand that these pro- 
visions for the care of local conditions in different sec- 
tions would not be iffected. These exceptions have for 
many years taken care of situations peculiar to given ter 
ritory, it having been found by shippers, and recognized 
by the carriers, that the general rules of the various clas- 
sifications would not meet the necessities. Another awak- 
ening was to come. 


“Subsequently word came from Washington that the 
exceptions must go, that the consolidated classification 
would be the only one. Rates provided for in the excep- 
tions were to be cared for by the publication of commodity 
rates, and committees of the railroads have been busy 
for weeks checking out and checking in and some time 
will report such commodity rates as in their judgment 
should be continued, and to what extent conditions pecu- 
liar to a given territory shall be provided for, or if they 
shall be provided for at all. No shipper knows the result 
of this work, nor do we know that we will be given the 
opportunity to consider the proposals or submit our views 
before the changes are made effective. If rules are fol- 
lowed, the changes will be submitted through the various 
district freight traffic committees. 


“One particular change proposed in the report should 
have specific mention, because no one thing could be done 
that would prove more destructive to established com- 
mercial conditions in the west and southwest. This refers 
to the notorious ‘Rule 10’ which western railroads have 
themselves fought for years. Now, under the cloak of 
‘uniformity’ and of ‘reform,’ it is proposed to inflict upon 
a great section of the country a rule that would revolu- 
tionize the wholesale business in all but the larger centers, 
transferring it from the smaller cities, and so destroy 
the business of many institutions to the extent that it 
would be impossible to continue. Certainly no war emer- 
gency is responsible for this proposed change. 

“On May 25, 1918, the Director-General declared ai 
emergency to exist and that, in order to met it, and care 
for the government’s necessities due to the war, an ad 
vance of twenty-five per cent in freight rates would be 
necessary, same to go into effect June 25, 1918. The 
advance having been declared a necessity due to war 
conditions, the people prepared partiotically to accept it. 
When, however, General Order No. 28 was made public 
and it was found that the increases provided for by Mr. 
McAdoo’s assistants, former railroad men, amounted mor? 
nearly to fifty per cent than twenty-five per cent, thus 


Vol. XXIII, No, 4 





Jan 


grea 
the 
ated 
foun: 
woul 
“A 
of th 
but | 
agail 
natol 
com! 
not 
creas 
Notw 
by di 
orde! 
be 
tion 
rates 
sonal! 
of si 
evok 
the « 
ever, 
of tw 
Ww 
The © 
polic’ 
to su 
ploye 
what 
rates 
ditior 
rear 
comn 
and | 
the p 
istrat 
seate 
did 1 
days 
eral 
feder 
regul 
powe’ 
be di 
of so 
now 


“Ww 
ing, 1 
with 
Genel 
of Ju 
the e 
time 
great 
group 
the n 
Unior 
adjus 
turin; 
lions 
buildi 
and t 
Admi: 


| age s 


hue ti 
has b 
‘efor 
hator 
throu: 
Thus 

se 
Temai 
that 1 
temp] 
it is f 
stater 
Was n 
clear!. 
If any 
oe o 





10. 4 


d be 


W to 


January 25, 1919 


greatly exceeding the emergency needs as declared by 
the Director-General, and when the discriminations cre- 
ated by the order as constructed were found, business men 
found that they could not do else than protest if they 
would protect their interests. 

“Accordingly, protests were made from every section 
of the country, not against a twenty-five per cent advance, 
put against the excess called for over that figure and 
against the discriminatory conditions it created—discrimi- 
natory not only as between communities, but as between 
commodities as well. In some instances the increases did 
not exceed twenty-five per cent, while in others the in- 
creases amounted to as much as several hundred per cent. 
Notwithstanding these protests, transmitted by wire and 
by delegations in person, the Administration declared the 
order would go into effect as promulgated and adjustments 
be made afterward. But nothing was said about repara- 
tion to be made to shippers compelled to use the excessive 
rates before adjustment would be made. Only after per- 
sonal appeal had been made to Mr. McAdoo and the aid 
of senators and representatives in Congress had been 
evoked was an amendment made that in a measure met 
the demands. Even with the changes thus made, how- 
ever, the increase amounted to a figure much in excess 
of twenty-five per cent. 


“We are not laying the blame for this on the President. 
The work of administering the law and of formulating the 
policies and directing the operation of the railroads fell 
to subordinates, most of whom were former railroad em- 
ployes. Without in any way questioning their motives, 
whatever they may have been, the orders pertaining to 
rates soon produced chaotic conditions. Established con- 
ditions, the result of years of struggle in the endeavor to 
rear a rate structure that would meet the necessities of 
commerce, were relegated, changes in rates, both specific 
and basic, came with startling frequency, state lines and 
the police power of the states disappeared, and the Admin- 
istration made it known that the supreme authority was 
seated at Washington through the statement that the law 
did not permit a division of responsibility. Only three 
days since, according to press reports, the Director-Gen- 
eral made it known that not only would roads under 
federal control not be permitted to obey orders of state 
regulating bodies, issued in the exercise of their police 
powers, but that injunctions issued by state courts would 
be disregarded. This followed the attempt on the part 
of some of the states to exercise their reserved powers 
now that the emergency of war no longer exists. 


Mileage Scales. 


“With the proposed Consolidated Classification still pend- 
ing, with its proposed cancellation of all exceptions, and 
with the general level of rates under the application of 
General Order No. 28 around thirty per cent above that 
of June 24, 1918, came a proposition entirely to overturn 
the entire rate basis on Texas interstate traffic. For all 
time since railroads began operations in Texas, to any 
great extent, what is known as the ‘common point’ or 
group basis has been applied, and on this basic structure 
the marvelous development of the greatest state in the 
Union progressed. Commercial conditions have become 
adjusted to the established basis, business and manufac- 
turing institutions have been located thereunder, with mil- 
lions of dollars invested and years of effort made in 
building up establishments that are a credit to the state 
and to the acumen of our business fraternity. This the 
Administration would cancel by the substitution of a mile- 


' age scale ‘reform,’ not for the purpose of producing reve- 


hue to care for an emergency situation, for no emergency 
has been declared, but for the purpose of ‘uniformity’ and 
Teform’ and—mark the statement—to remove discrimi- 
hatory conditions—where one shipper receives his goods 
through a longer haul than another and at the same rate. 
Thus again will not the authority of law be transcended? 

“True, it was stated that the ‘overhead’ rates would 
Temain in effect, but competent traffic men will easily see 


| that under the proposed scale and its application as con- 


templated this would be practically an impossibility. While 
itis further true that only a class scale was proposed, the 
statement with which it was submitted advised that it 
Was not the intention to cancel all commodity rates, thus 
clearly leaving the inference that some of them would be. 
If any, or some, of the commodity rates were to fall, which 
ohe or ones would cease to exist? The proposal would 
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destroy established relationships upon which the commer- 
cial and industrial structure has been reared, and around 
which the industrial life of the state has developed. This 
rate adjustment bears an intimate relation to the economic 
status which would be entirely disregarded should the 
proposed basic change be put into effect. And this propo- 
sition is seriously put forth notwithstanding the statements 
of Mr. McAdoo which we have previously quoted. 


“It should be understood that we are not at this time 
discussing the merits or otherwise of the proposed scale, 
for uniformity as between state and interstate rates in 
territory where traffic and transportation conditions are 
similar is not undesirable provided it can be obtained 
without too great ccst. What we are discussing is the 
effcct of government operation as compared with opera- 
tion by the owners of the railroads and inquiring whether 
the act of Congress conferring authority to meet emer- 
gency war conditions comprehends changes which, if made 
at all, should come when conditions in the business world 
are more nearly normal, after business has met the stress 
of reconstruction, discharged its financial obligations to 
the government in the payment of war taxes, and then 
only after a full and exhaustive examination has been 
made by the Interstate Commerce Commission to ascertain 
the effects that would be produced thereby. Section 16 
of the act of March 21, 1918 (S. 3752), reads in part: 


Section 16. That this act is expressly declared to be emerg- 
ency legislation enacted to meet conditions growing out of the 
war. 


“So much for the greater changes made or proposed. 
During the same time the various district freight traffic 
committees have been busy considering changes that can- 
not by any stretch of imagination be justified as war 
emergency necessities. It is entirely true that in our rate 
scheme there are many adjustments which need to be 
remedied, to meet changed and changing commercial needs, 
and these processes should be continued. But they should 
be confined to that limit and not extended under war- 
emergency legislation to provide for a higher level of 
rates or sweeping, permanent changes in the basic struc- 
ture. It is extremely difficult, if, indeed, it is not im- 
possible, to reconcile or justify changes not necessary as 
a war measure, under a law that declares itself to be 
confined to ‘meet conditions growing out of war.’ Un- 
questionably, the Congress was correct when it hesitated 
to take from constituted authority the power over rates 
and transfer it to where that power must of necessity be 
exercised by subordinates, and section 10 should have 
been omitted from the bill. But since it was included, 
and since it has been applied in a far-reaching manner, 
unquestionably not contemplated by the Congress, and in 
such manner as to keep shipping interests in a state of 
uncertainty at a time when the greatest possible stability 
should pervail, is it any wonder that business men and 
business organizations throughout the country have, with 
unexampled unanimity, declared for a return to private 
operation at the earliest practicable date? 


“It is not possible, within reasonable limits, even to 
mention many of the changes that have been wrought 
both in transportation and traffic affairs, and, indeed, it 
may not be considered necessary, for every business in- 
stitution having relations with the railroads is well ac- 
quainted with them. Well known is the fact that service 
is and has been unsatisfactory to a degree beyond that 
which might logically have been expected; that railroad 
efficiency is at a lower ebb to-day than at any time in 
a generation and that the prospect of improvement is not 
in sight. And this inferior service has been furnished at 
a cost to this time of more than five hundred million 
dollars in excess of that for the corresponding period of 
the preceding year, besides entailing a deficit that cannot 
fall below two hundred and fifty million dollars, which 
must be paid by the people in addition to the otherwise 
increased charges. Mr. McAdoo stated in his testimony 
before the Senate interstate commerce committee a few 
days ago that the deficit will be about $136,000,000, but 
this estimate leaves out of consideration many items which 
will total large figures. Held up claims must be paid and 
reparation made for losses sustained through the payment 
of unjustified rates. A larger estimated figure than $250,- 
000,000 would not be extravagant, as the deficit may, and 
probably will, run nearer $300,000,000. 









USE OF STEEL CONTAINERS 


The Trafic World Washington Bureau. 


In an order January 24 dismissing the complaint of the 
Pneumatic Scales Corporation, Ltd., against the carriers, 
the Commission holds that while the general use of steel 
containers might reduce loss and damage claims to a 
certain extent, that consideration is not sufficient to justify 
a rule requiring the carriers to compute freight charges 
on commodities shipped in such containers at the net 
weight of the contents. Rates and rules applicable on 
shipments in steel containers are not shown to be unjust, 
unreasonable, ‘unjustly discriminatory, or unduly preju- 
dicial, the decision says, as compared with the rates ap- 
plicable on shipments in ordinary containers. It also holds 
that the rates on returned collapsed steel containers are 
neither unjust, unreasonable, nor discriminatory. 

The report says: “The adoption of a rule requiring 
carriers to compute freight charges on commodities shipped 
in complainant’s steel container at the net weight of the 
contents would be tantamount to a rule requiring shippers 
to use the steel container or be penalized for not using it.” 

The carriers will be expected to amend their classifica- 
tions so as to provide that all commodities permitted to 
be shipped in wooden boxes may also be shipped in steel 
containers on the same terms. . 


DAIRY PRODUCTS CASES 


The Trafic World Washington Bureau. 


In a ninety-page motion, Barry Gilbert, of counsel for 
the National Poultry, Butter and Egg Association, and 
cases related to Docket 7969, put forth an array of facts 
that was sufficiently convincing to cause a reopening of 
these cases which have been assigned for hearing at the 
Federal building, Chicago, on February 12, before Examiner 
Mackley. 

In that argument attention is called to the situation 
which exists by reason of the differing decisions of the 
Commission on this question of rates and practices govern- 
ing shipment of the various products handled by the pack- 
ing houses, whose interests are tied up in these various 
complaints, eighteen in number. 


FREIGHT CAR DISTRIBUTION 


A circular by Regional Director Aishton says: 

“In order to relieve present surplus of box cars in east- 
ern territory to the greatest possible extent, and to get 
cars into western territory that are suitable, or can be 
quickly made suitable, for loading, orders now being placed 
by the Car Service Section for inter-regional movement 
provide for the delivery of: (a) Box cars in good order 
and cars that can be made fit for grain by light running 
repairs or coopering; (b) bad order or rough freight box 
cars belonging to the receiving road or belonging to other 
roads in the same region; bad order cars belonging to 
other than receiving road may be either repaired by them 
or delivered to owning line. 


“Cars received on these orders that in the opinion of 
the receiving line should not have been delivered will 
not be rejected or returned except by authority of the termi- 
nal manager at junction point, or the chief interchange 
inspector, if terminal manager delegates this authority to 
him. Where cars are accepted through gateways where 
no terminal manager is in charge, receiving road will ac- 
cept all cars offered and report promptly to this office all 
improper deliveries, giving date, order number, car num- 
ber, and detailed description of defects. 

“Box cars applied on these orders, when for use of the 
receiving line, will be put into service immediately where 
loading is available or made suitable for loading and stored 
in territory where traffic for which cars are suited origi- 
nates.” 


FORM FOR STATIONERY 


Regional Director Aishton’s Supplement No. 5 to Circu- 
lar No. 6 Says: 

“As stated in Supplement No. 4 to Circular No. 6 of 
December 31st, it will not be necessary to discontinue the 
use of stationery containing the name of Mr. McAdoo as 





THE TRAFFIC WORLD 














Director General. Bills of lading and other printed forms 
will be valid and binding if executed by a duly authorized 
representative of the present Director General, even though 
Mr. McAdoo’s name should appear. It will, howeve:, be 
proper to eliminate Mr. McAdoo’s name from stocks of 
bills of lading and other contract forms and stationery 
on hand, so as to leave the same reading: 
United States Railroad Administration 
Director General of Railroads 
North and South Railroad. 
and this should be done, so far as reasonably practicable, 
on all stationery on hand. This will apply to bills of lad- 
ing (both those furnished by the carriers and those fur. 
nished by shippers), but it is not to be construed as qa 
positive requirement that all bills of lading accepted from 
shippers have Mr. McAdoo’s name eliminated therefrom, 
Bills of lading containing his name may be accepted from 
shippers and will be valid and binding even when issued 
subsequent to his retirement as Director General. 
“New stocks of all stationery, excepting timetables, 
should employ the form: 
United States Railroad Administration 
Director General of Railroads 
North and South Railroad. 
using the customary name of the individual railroad. This 
will apply to bills of lading and other printed forms par- 
taking of the nature of contracts, as well as to other sta- 
tionery, excepting timetables. 
“Working timetables for employes should use the form: 
United States Railroad Administration 


Walker D. Hines, Director General of Railroads 
North and South Railroad. 


RESTRICTIONS REMOVED 


The Trafic World Washington Bureau. 


The restrictions which had been imposed on steam ves- 
sels of less than 2,500 tons, whereby they were prohibited 
from making transatlantic voyages, have been removed by 
a resolution adopted by the United States Shipping Board. 
These restrictions had been imposed in February, 1918, 
for the reason that vessels of that small tonnage did not 
have sufficient speed to keep pace with convoys. 

An older restriction, dating back to October, 1917, which 
prohibited sailing vessels from going transatlantic, was 
also removed by the board. This restriction had been im- 
posed for the reason that so many sailing vessels were 
being sunk in the war zone. 


OCEAN FREIGHT RATES 


The Traffic World Washington Bureau. 


The United States Shipping Board, in carrying out its 
notice that it intended to publish overseas rates for use on 
ships controlled by the Board and its subsidiary, the Emers- 
ency Fleet Corporation, has put out the following, in the 
form of bulletins: 


FROM UNITED STATES, ATLANTIC AND GULF PORTS, TO 
AUSTRALIA AND NEW ZEALAND. 
General cargo, Steel 


also steel pro- _—_ products not 
ducts measuring exceeding 3 


over 30 cu. ft. cu. ft. per ton 
per ton of 2,240 lbs. of 2,240 Ibs. 
Australia— i 
RII 3506 ts bn sciscael Siasehbin edie thls eae $40.00 $37.50 
ee 40.00 37.50 
I 6553 a:b G) hc winwreanns eaaeaigeg beaiarecen 40.00 37.50 
[RARE SAEED AN 45.00 40.00 
ET aecnsin dries ismncniihieenGen 45.00 40.00 
New Zealand— 
es sinitin cs iisibg inna bila’ 40.00 37.50 
I 8 Nt oo oon erase ecatinetreunahe 40.00 37.50 
Lyttelton ...... Se caida ininginiedsd dena aie 40.00 37.50 
RE i nah a nae Lei ad 40.00 37.50 


All rates are per 40 cu. ft. or 2,240 lbs. ship’s option and apply 
on pieces and or packages weighing up to 4,480 Ibs. weight each. 

For pieces and or packages in excess of 4,480 lbs. each the 
customary heavy lift scale to be added. 


FROM UNITED STATES, ATLANTIC AND GULF PORTS, TO 


AFRICA. 
All cargo. 
Rie MRR NN oi bis sic chi d deo cee vinebabaecce< $35.00 
.. eo eee eee eee eee ee . 25.00 
a Special 


All rates are per 40 cu. ft. or 2,240 Ibs. ship’s option and apply 
on pieces and or packages weighing up to 4,480 Ibs. weight eaci. 
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For pieces and or packages in excess of 4,480 lbs. each the 
customary heavy lift scale to be added. 


FROM UNITED STATES, ——_ AND GULF PORTS, TO 


All cargo. 
Indta— 
Bombay 
Rangoon 
Madras 
Calcutta 
Colombo 
Red Sea Ports— 
Port Said 
Hodeida x 
Aden 40.00 
All rates are per 40 cu. ft. or 2,240 lbs. ship’s option and apply 
on pieces and or packages weighing up to 4,480 lbs. weight each. 
For pieces and or packages in excess of 4,480 lbs. each the 
customary heavy lift scale to be added. 


FROM UNITED STATES, ATLANTIC AND GULF PORTS, TO 
FAR EAST. 


All cargo. 
Japan—Main ports 
China—Main ports 
Philippine Islands 
Straits Settlement—Singapore 
French Indo China—Saigon 
Malay States— 
Penang 
Port Swettenham 
Siam—Bangkok 
Dutch East Indies 5 
All rates are per 40 cu. ft. or 2,240 lbs. ship’s option and apply 
on pieces and or packages weighing up to 4,480 Ibs. weight each. 
For pieces and or packages in excess of 4,480 Ibs. each the 
customary heavy lift scale to be added. 


FROM UNITED STATES, ATLANTIC AND GULF PORTS, TO 
SOUTH AMERICA. 
All cargo. 


(Landed). .$22.50 
(Landed)... 22.50 
(Landed)... 22.50 
(Landed).. 22.50 
(Landed).. 22.50 
(F F A).. 22.50 
(Landed).. 27.00 
(F F A).. 22.50 


(Landed).. 27.00 
(F F A).. 25.00 
(Landed)... 26.50 
(F F A).. 25.00 
(Landed).. 27.50 
(F F A).. 25.00 
(Landed).. 27.50 
(F F A).. 25.00 
(Landed).. 26.50 
(F F A),. 25.00 
(Landed).. 25.00 


(Landed).. 30.00 
(Landed)... 30.00 
-- 28.00 

-- 30.00 

-. 28.00 

. 30.00 
(Landed).. 35.00 
(Landed).. 35.00 
25.00 


25.00 
27.50 
- 30.00 


North Brazil— 
Para 
Maranhao 
Ceara 
Manaos 
Natal 


Cabadello 


Mid. Brazil— 
Pernambuco 


Maceio 
Bahia 
Victoria 


Rio de Janeir» 


South Brazil— 
Paranagua 
Sao Francisco do Sul 


Florianapolis 


Rio Grande do Sul 

Porto Alegre 
_Pelotas 
Uruguay—Montevideo 
Argentine— 

Buenos Aires 


Bahia Blanca 

Port Madryn : 
Chile—Punta Arenas 50.00 

All rates are per 40 cu. ft. or 2,240 Ibs. ship’s option and apply 
on pieces and or packages weighing up to 4,480 Ibs. weight each. 

For pieces and or packages in excess of 4,4°0 Ibs. each the 
customary heavy lift scale to be added. 

Customary port surtax to be adde. 


RATES ON COTTON FROM UNITED STATES ATLANTIC 


PORTS TO— 
United Kingdom—Main ports 
France— 
Main Atlantic ports 
Main Mediterranean ports 
olland—Rotterdam 
Belgium—Antwerp 
Portugal—Main ports 
Spain—Barcelona 
> RN lk a atch ee as 
Shipments from U. S. gulf ports, 25 cents extra. 
Rate s apply on last half January-February shipments. 
ne foregoing rates are per 100 Ibs. and cover webb high 
ensity cotton only. 


BILLING FOR EMPTY TANK CARS. 


_A. Il. Smith, regional director, advises that the office 
M charge of F. W. Boltz, supervisor oil traffic, has been 
abolished and hereafter disposition for empty tank 2ars 
hand without billing will be furnished by the owners 
a heretofore, 
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ADMINISTRATION’S COAL POLICY 


The Trafic World Washington Bureau. 

Walker D. Hines, Director-General of Railroads, January 
17, authorized the following: 

“The idea seems to have been suggested in some quart- 
ers that the Railroad Administration proposes to pursue a 
policy of so combining and using its purchasing bureau 
as to break down coal prices with the result of forcing a 
reduction in the existing rates of pay for mining labor; 
this is not the case. 

“It is the policy of the Railroad Administration to avoid 
at this time any undue concentration of its purchasing 
power of coal and to accomplish this purpose by permit- 
ting each road to purchase its own coal. It is further the 
policy of the Railroad Administration to require that all 
bids madeeand accepted shall be based on the existing 
scale of wages. 

“There can be no excuse, therefore, for the making of 
the claim that coal operators are forced to reduce wages 
by reason of the Railroad Administration accepting any 
prices which may hereafter be offered it for coal. 

“It is already fully understood that the railroads are not 
to use the car supply as a means of affecting prices. The 
policy on the other points above referred to is being claxi- 
fied by the issuance of the following specific instructions, 
which are being issued to make this policy clear to the 
purchasing agents of the roads: 

1. The railroads must not violate existing contracts or cancel 
contracts where the quality of coal is in accordance with speci- 
fications, without special consideration by the central advisory 
purchasing committee of the reasons for cancelling. 

2. The purchasing agent of each individual railroad shall buy 
the coal for that road under the supervision of the regional 
purchasing committee of his region. In all requests for bids 
the following paragraph should be inserted: 

“It is distinctly understood that all bids are to be 
based on existing rates of pay for all mine labor, and 
the price will be subject to readjustment in event ex- 
isting rates of pay are changed.” é 

On contracts awarded or orders placed, the following para- 
graph should be inserted: 

“It is distinctly understood that the prices named 
herein are based on existing rates of pay for all mine 
labor and the prices will be subject to readjustment in 
event existing rates of pay are changed.”’ 

3. For coal which it is necessary to purchase for requirements 
prior to April 1, 1919, the purchasing agents of each railroad 
should request that bids be submitted. They shall not under- 
take to fix the price of the seller’s acceptance or make offers 
therefor, and shall agree only upon a price that shall be con- 
tingent upon the pay-for-mine-labor clause in paragraph No. 2. 
No negotiations for contracts for coal for delivery after April 1, 
1919, should be undertaken without first obtaining the approval 
of the regional purchasing committee: 


NATIONAL INDUSTRIAL TRAFFIC LEAGUE 


The committee on car demurrage and storage of the 
National Industrial Traffic League has been meeting in Chi- 
cago this week with the special committee on relations of 
the American Railroad Association with a view to recodify- 
ing the demurrage rules. The shippers think the charges 
that prevailed before this country got into the war and 
the average agreement outbound, should be restored. 

The League will hold its spring meeting in New Orleans, 
March 11 and 12. 


G. O. NO. 27 INTERPRETED. 
Interpretation No. 8 of General Order No. 27, by Di- 


‘ rector-General McAdoo, says: 


“As there seems to have been a misunderstanding on 
some railroads as to the application of General Order No. 
27, the said order is hereby interpreted to apply to all 
persons in the employment of the railrcads earning less 
than $250 per month in December, 1915. Where such per- 
sons have not been granted the increases provided for in 
General Order No. 27, such increases will be made applica- 
ble retroactive to Jan. 1, 1918, and until superseded by 
supplements thereto.” 


In interpretation No. 1 to supplement No. 13 to Order 
No. 27, Director-General Hines rules that employes leaving 
the service between Oct. 1, 1918, and Dec. 28, 1918, should 
properly have back pay accruing between those dates ad- 
justed to comply with the requirements. of supplement 
No. 13. 


CHANGE IN DOCKET. 


The Commission canceled the hearing set for January 
20, at Milwaukee, before Examiner Worthington, in case 
10279, Union Lime Company vs. C. & N. W. Ry. Co. et al. 
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PULLMAN CO. COMPENSATION 


The Traffic. World Washington Bureau. 


Arguments were made January 15 before the Commis- 
sion in connection with the application of the Pullman Com- 
pany for the issuance of a certificate by the Commission 
in order that it may apply to the Railroad Administration 
for its compensation. C. W. Bunn appeared for the North- 
ern Pacific and Gustavus S. Fernald for the Pullman Com- 
pany. 

In calling the case the Commission based it upon two 
grounds: First, whether, in the premises the federal con- 
trol act lays a duty on the Commission to certify to the 
President the “average annual operating income” of the 
Pullman Company for the three-year period ended June 
30, 1917, and second, assuming that the Director-General 
of Railroads desires that a certification be made, even 
though it be independent of the federal control act, should 
the operating income of the Northern Pacific Railway 
Company, from its half-interest in the sleeping-car opera- 
tions conducted over its line for the period from July 1, 
1914, to March 31, 1917, be added, before the average is 
computed, to the total operating income of the Pullman 
Company; and should a corresponding reduction be made 
in the total railway operating income of the Northern Pa- 
cific Railway Company? 

The real question, as presented by counsel for the Pull- 
man Company, was the propriety, under the act, of add- 
ing to its total operating income for the three test years 
the total operating income of the lines acquired by it from 
the Northern Pacific. 

As to the first question, Mr. Fernald took the position 
that the duty of the Commission had not been questioned 
by anyone who had an interest in this matter. This, he 
contended, was made clear _in the provisions of the act, 
and inasmuch as the amendment to the act of 1906 pro- 
viding that the term “common carriers” should include 
sleeping car companies, the Pullman Company had been 
reporting regularly to the Commission its operating re- 
turns. The very terms of the act authorizing the President 
to take over the transportation systems of the country, he 
said, provided for companies making “operating returns” 
to the Commission in addition to those reporting “railway 
operating income,” and the Commission has recognized the 
soundness of this contention when it certified as to the op- 
erating income of steamship companies. In fact, said Mr. 
Fernald, the President did not take over railroad companies 
—he took over railroads—and in the President’s proclama- 
tion of Dec. 26, 1917, the statement was made that he took 
possession and assumed control of each and every system 
of transportation, and the appurtenances thereof, located 
wholly or in part within the boundary of the continental 
United States, and consisting of railroads, and owned or 
controlled systems of coastwise and inland transportation, 
including inter alia, sleeping and parlor cars, to the end 
that such systems or systems of transportation be utilized 
for the transfer and transportation of troops, war mate- 
ials, ete. 

From the argument of Mr. Fernald it was adduced that 
for many years previous to April, 1917, the sleeping car 
business on the Northern Pacific had been conducted by an 
association consisting of the Northern Pacific and the 
Pullman Company, separate accounts being kept by the 
Pullman Company for the Northern Pacific and the result 
of its operations as though the association had been a sep- 
arately incorporated sleeping car company; the net in- 
come from the association operations was divided equally 
between the railway company and the Pullman Company. 
This arrangement continued up to March, 1917, when the 
Pullman Company purchased all the interest of the North- 
ern Pacific in the association, paying not only for the 
actual property transferred, but also for the good will of 
the business and acquired not only the property but the 
lines and the business in its entirety, together with the 
exclusive right to conduct a sleeping car business over 
the system of the Northern Pacific. 

The matter has been gone over before the compensation 
board, and in its memorandum that board agreed that 
the transaction might be regarded as “more akin to tne 
acquisition through the consolidation of interests, of an 
additional ‘line’ within the meaning of the statute.” The 
price paid the Northern Pacific for the acquisition of the 
property, good will, etc., as outlined above was $2,000,000. 
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The only point in which the Pullman Company is inter. 
ested, said Mr. Fernald, is its right to have included in its 
return the income from the Northern Pacific share in the 
association lines and the business that was produced dur. 
ing the test period. 

Speaking for the Northern Pacific, Mr. Bunn admitted the 
sale of the Northern Pacific half interest in the associa. 
tion to the Pullman Company’ in 1917. The Northern Pa. 
cific, previous to that date, had reported to the Commission 
its share of the gross earnings as operating earnings and 
of the expenses as operating expenses. The net was in- 
cluded in the Northern Pacific average annual operating 
income, and the average net for the three-year test period 
was $333,807.82. 

Counsel for the Northern Pacific opposed the contention 
that the various routes should be considered as lines. He 
makes the further contention that under the accounting 
rules of the Commission the certified return of $30,130, 
068.81 is, under the contract between the Director-General 
and the Northern Pacific, made on the tenth day of De 
cember, subject to no change or correction, other than what 
will be required to bring the accounts into conformity 
with the rules of the Commission or to correct comput. 
tions. The law requires, said Mr. Bunn, no investigation 
or determination on the part of the Commission as to what 
subsequently becomes of property owned during the test 
period and certified. 

“The jurisdiction of the Commission,” said Mr. Bunn, 
“is confined to determination from the records of the 
amount of standard return. By the terms of its contract 
and sale of its interest to the Pullman Company the North- 
ern Pacific secured for twenty years all the sleeping and 
parlor car equipment it may need, the quality and charac 
ter to be largely determined by itself. The $2,000,000 re 
ceived from the Pullman Company was immediately in- 
vested in new equipment.” 


LOCOMOTIVE RENTAL CHARGE. 


Regional Director Bush sets out in a circular that the 
rate for the rental of locomotives to industries and small 
lines has been set at one-tenth cent per pound of tractive 
power per day, with minimum of $30 per day, and this 
rate of rental applies in all cases where locomotives are 
loaned to any such industries or small lines. Any loco- 
motives rented which are covered by contract entered into 
prior to November 27, 1918, continue at the same rate of 
rental as agreed on in such contract. Locomotives rented 
at other than prescribed rate, and which at that time were 
not covered by contract, are at once to be covered by the 
rate prescribed above and bills for rental of such Iccomo- 
none hereafter will be rendered at the above authorized 
rate. 


CANCELLATION OF EXCEPTIONS. 


The Western Freight Traffic Committee has requested 
the Chicago Western, St. Paul, New Orleans Western, 
Kansas City, Denver and Dallas district freight traffic 
committees to docket for consideration, affording inter- 
ested shippers an opportunity to be heard, the question 
of canceling present exceptions to the classification, and 
commodity rates at variance with the Western Classifi- 
cation basis on candy, chewing gum and confectionery 
shipped between points in the territories under the juris 
diction of these committees. 


AGREEMENT WITH EXPRESS COMPANY. 


Interpretation of article 13 of the memorandum of agree 
ment between the Director-General and the American Rail- 
way Express Company reads as follows: “Shipments of 
hay, grain or other feedstuffs, for the American Railway 
Express Company, to be transported over federal co2- 
trolled lines for a distance of more than 500 miles, shall 
be waybilled at the regular tariff rate from shipping point 
to destination. An adjustment will be made between the 
express company and the Division of Public Service and 
Accounting office on the basis of charging the local rate 
from the originating point to a point approximately 500 
miles from final destination, it being impracticable to issue 
billing instructions of such a character.” 
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F. F. GAINES, CHAIRMAN 


Under the rule of rotation, established by the Board of 
Railroad Wages and Working Conditions, F. F. Gaines, 
vice-chairman, has become chairman for the ensuing six 
months. A. O. Wharton has been elected vice-chairman 
for the same period. 


RAILROAD BUSINESS MAIL. 


Regional Director Bush notifies roads in the Southwest- 
ern Region that railroads under federal control may carry 
as railroad business mail, without payment of postage, mail 
which relates to the business of other railroads under 
federal control, which is sent by and addressed to officers 
or employes of railroads under federal control. “It should 
be handled with care, and if particular routing is indicated 
on the envelopes it should be so handled. Only mail of 
special importance should be registered.” 


RATES ON VEGETABLES. 


The Western Freight Traffic Committee has instructed 
the Denver, Omaha and Kansas City district freight traffic 
committees to docket for consideration the question of 
rates on potatoes and other vegetables, including dried 
beans and peas, carloads, from Colorado points to stations 
in Kansas and Nebraska. 


RATES ON SALT. 


The Western Freight Traffic Committee has instructed 
the Dallas District Freight Traffic Committee to place on 
its docket and give consideration to the question of rates 
on salt from Grand Saline and other points in Texas to 
Brookhaven and other points in southern Mississippi and 
to Mobile, Ala. 


THE COMMISSION’S JURISDICTION 


(Continued from page 148) 

attitude of Mr. Hines toward the Commission, so 
faras we have been able to observe, has been much 
more considerate than that of his predecessor. That 
may be due to the change in conditions, or to the 
man’s personal disposition, or to both—but it is a 
fact, nevertheless. Things are not as they once 
were. And among the changes that afford cause 
for congratulation, it seems to us, is the fact that 
we now have a Director-General in charge of the 
ralroads who is disposed to take a somewhat rea- 
sonable view of things and has, in his equipment 
for his job, something besides a set of spurs. 


National Freight Rate Service 


Transportation Bldg., Chicago, Ill. 


THE ONLY PUBLICATION 


COVERING THE ENTIRE 


United States and Canada 


NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $15.00 per year 
Write for particulars 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—Traffic Manager, recently discharged from military 
service, desires to locate in Chicago or immediate vicinity; 31 
years old, married; railroad and industrial experience, legal 
education. Competent to handle all traffic problems. Has been 
in charge Inland Traffic Service over large industrial area for 
over year. Address ‘‘Wabash,’”’ care of The Traffic World. 


GENERAL BOOKKEEPER for large Federal Operated Trans- 
portation Company in East. Good opportunities. State full 
particulars and if you can obtain release. Confidential. 
4430, Traffic World, Chicago, IIl. 


Box 


WANTED—Position as Traffic Manager or Assistant with 
industrial concern or Chamber of Commerce; 14 years’ experi- 
ence, familiar procedure before Interstate and State Commis- 
sions. Age 34; married; best references. Address M 389, The 
Traffic World. 


WANTED—Situation by man experienced in freight traffic 
work — exporting. Address B. B. 31, The Traffic World, Chi- 
cago, Ill. 


HONORABLY DISCHARGED army officer desires position. 
Six years’ railroad and three years’ industrial traffic experi- 
ence. ‘‘Business.”’ 


WANTED—Position by COMPETENT TRAFFIC MAN, 31 
years old, married, conscientious worker; best references. 
fer southeastern territory. Capable of taking charge or organ- 
a * wee department. Address ‘‘Results,’’ care of The Traffic 
orld. 


WANTED—Ex-railroad employes, with Freight Claim Office 
experience. State experience and salary expected. Address 
“Agent,’’ The Traffic World. 


Am familiar with ac- 
counts, I. C. C. requirements, classification rulings etc. Address 
“Auditor,” care of The Traffic World. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
G. M. Freer President 

Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 


R. D. Sangster.... 
Transportation Commissioner, 
Commerce. 


Oscar F. Bell Secretary-Treasurer 
T. M. [ee Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 


E. F. Lacey 
5 North La Salle Street, Chicago, Ill. .. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 

dustries Located at Sterling and Rock Falls, III 

. N. Bradford -President 

| eer rr er wren reer -... Vice-President 

. J. Burleigh Secretary-Treasurer 
| ee rr ee eee --...Traffic Manager 

All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


«+e... Vice-President 
City Chamber of 


Assistant Secretary 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3400 2500 S. Robey St., Chicago, [il. 
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| Digest of New Complaints | 


ae 10400. George C. Holt and Benjamin B. Odell, as Feat 
> E scae Explosives Co., Inc., vs. New York Central R. R. 
e 

Against varying rates on shipments of ivory nut scrap or 
shavings from Rochester, N. Y., to Birmingham, Ala., as un- 
just and unreasonable. Ask for cease and desist order and 
reparation. 

No. 10401. The National Veepeoeinn: Co., Aultman, O., vs. 
Hocking Valley, Walker eo Hines et al. 

Against rates on C. L. shipments of coal from Nelsonville, 
O., to Aultman, O., due to the absence of through routes and 
joint rates. Cease and desist order, the establishment of 
through routes and joint rates not in excess of the rates from 
Haydenville, O., and other points in the Hocking District and 
reparation. 

No. 10403. George C. Holt and B. D. Odell, receivers, Atna Ex- 
plosives Co., New York, vs. Wabash, McAdoo et al. 

Unjust, unreasonable and excessive rates on ammoniacal 
liquor in tank cars from A®tna and points taking the same 
rates to Mt. Union, Pa., and points taking the Baltimore basis 
of rates. Ask for reparation amounting to $487. 
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No. 10404. Winona (Minn.) Oil Co. vs. A. T. & S. F. Ry. Co, 
Hines et al. 

Unjust and unduly discriminatory rates on petroleum and its 
products from the midcontinent field to Winona. Ask for a 
rate not exceeding 35.5c to Winona instead of the existing 
rate of 41.5c, and reparation. 

No. 10405. Southport Mill, Ltd., New Orleans, vs. C. & N. W,, 
McAdoo et al. 

Against a rate of 47c on cocoanut oil from Baton Rouge to 
Chicago as unreasonable, unjustly discriminatory and unduly 
prejudicial in that it exceeded a contemporaneous rate of 279 
on cottonseed oil between the same —- — for a reason- 
able rate not exceeding 27c, and repara 

No. yg Sub. No. 1. Terminal Oil Mill = ce “New Orleans, vs, 
Cc. & N. W., McAdoo et al. 

Against a rate of 47¢ on cocoanut oil from Baton Rouge to 
Chicago as unreasonable, unjustly discriminatory and unduly 
prejudicial in that it exceeded a contemporaneous rate of 27¢ 
on cottonseed oil between the same points. Ask for a reason- 
able rate, not exceeding 27c, and reparation. 

No. 10405, Sub. No. 2. Terminal Oil Mill Co., New Orleans, vs, 
Missouri Pacific, McAdoo et al. 

Against a rate of 40c on cocoanut oil from New Orleans to 
St. Louis, as unjust and unduly discriminatory because in ex- 
cess of a rate of 32c on cottonseed oil from the same points, 
Ask for a reasonable rate and reparation. 


Docket of the Commission 





Note.—Items In the Docket marked with an asterisk (*) are 
os having been added since the last Issue of The Traffic 

World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


January 28—Toledo, O.—Examiner Money: 
10122—Standard time zone investigation. 


January 30—Tulsa, Okla.—Examiner Gibson: 
10309—World Publishing Co. et al. vs. A. T. & S. F. et al. 
February 1—Kansas City, Mo.—Examiner Gibson: 
10269—Neosho Grocery Co. vs. W. G. McAdoo, Director Gen- 
eral of Railroads et al. 
10327—Kansas City Refining Co. vs. W. G. McAdoo, Director 
General of Railroads et al. 
February 3—Memphis, Tenn.—Examiner La Roe: 
9702—Memphis-Southwestern Be nos week 
February 5—Argument at Washington, D. C.: 
10083—Whitewater Lumber % ¥ Alabama cregnent Ry. 
10120—Allan C. Wood vs. N. & N. R. Co. 
9552—Northwestern Trading oo. qo ne pa Express Co. 
February 6—Argument at Washington, D. ‘gx: 
9857—Chamber of Commerce of Houston, Tex., et al. vs. Aber- 
deen & Sou. Ry. Co. et al. 
10237—Seaboard By-Product Coke Co. hw Erie R. R. Co. et al. 
February 7—Argument at Washington, D. C.: 
= 1 Rice Growers’ Assn. et al. vs. T. & N. O. 


Co. 
9756~South St. Joseph Live Stock Exchange vs. C. B. & Q. 
. oe OOO 
os . “Cemenenes City Live Stock Exchange vs. C. B. & Q. R. R. 
0. 


February 8—Argument at Washington, D. =" 
ee Wood Products Co. vs. A. T. & S. F. R. R. Co. 


9760-“Gomnell Wood Products Co. vs. A. T. & S. F. R. R. Co. 
10022 Cornel Wood Products Co. vs. Ann Arbor R. R. Co. 


10888. D. Hollingshead a vs. W. G. McAdoo, Director 
General of Railroads, et al. 


Orrwery, 10—Williamsport, Pa.—Examiner McCawley: 
oe Pennsylvania Lumber Co. vs. W. G. McAdoo 
e bs 


February 10—Argument at Washington, D. C.: 

10129—Louisville passenger fares, Ly sect. app. 4775, filed by 
ay pee § & Sou. Ind. Tract. March 12, and 4776, filed 
by Lou. & Nor. Ry. and Lighting Co., March 12. 

Peareery, 10—Portsmouth, O.—Examiner Gerry: 
10153—Board of Trade of Portsmouth, O., vs. Atlantic City 
R. R. Co. et al. 
reenery, 10—Washington, D. C.—Examiner Burnside: 
10364—General Fire Extinguisher Co. et al. vs. Wm. G. Mc- 
Adoo, Director-General of Railroads et al. 
February Lo wg Til—Examiner Mackley: 

10261 and Subs. 5 and 8—Armour Grain Co. vs. W. G. Mc- 
Adoo et al.; Sub. No. 1—Norris Grain Co. vs. W. G. McAdoo 
et al; Sub. No. 2—E. R. Bacon vs. Same; 
Quaker Oats Co. vs. Same; Sub. Nos. 7 and 8—McKenna & 
Rogers vs. Same; Sub. No. 9—Rosenbaum Bros. vs. Same; 


Sub. No. 10—G. L. Dougherty & Co. vs. Same; Sub. No. 11— 


Mueller & Young Grain Co. vs. Same. 
Perey 10—Detroit, Mich.—Examiner Smith: 
10290—Dow Chemical Co. vs. W. G. McAdoo et al. 
10324—Kalamazoo Tank and Silo Co. vs. W. G. McAdoo et al. 
February 10—Richmond, Va.—Examiner Abbott: 
ey he C. S. Sauer Co. vs. Alabama & Vicksburg Ry. Co. 
eta 
Fobeuery ee ee Ill.—Examiner Mackley: 
10282—Swift & Co. vs. W. G. McAdoo et al. 
10298—Joseph D. Bell Co. vs. W. G. McAdoo et al. 





Sub. No. 3— 





10334 and Subs. 1 and 2—Carnation Milk Products Co. vs, 
W. G. McAdoo et al. 
February 11—Washington, D. Cones fae 
10363—Solvay Process Co. vs. D. L. & W. R. R. Co. ‘et al. 
February 12—Cleveland, robin teedcathe Beaked ey: 
10342—American Petroleum Products Co., Cleveland, O., vs, 
Wm. G. McAdoo et al. 


February 12—New York, N. Y.—Examiner Abbott: 
ser W. Johns- Manville Co. vs. Lehigh Valley R. R. Co. 


10346 and Sub. 1—The David Kaufman & Sons Co. vs. The 
Central R. R. Co. of New Jersey et al. 
10354—United Paper Board Co., Inc., vs. Wm. G. McAdoo et al. 
February 13—St. Louis, Mo.—Examiner Smith: 
10358—St. Ellen Coal Co. et al. vs. W. G. McAdoo et al. 
10325—Swift & Co. vs. W. G. McAdoo, 
Railroads et al. 
February 13—New York, N. Y.—Examiner Abbott: 
10355—United Paper Board Co., Inc., vs. W. G. McAdoo et al. 
10356—United Paper Board Co., Inc., vs. W. G. McAdoo et al. 


February 13—Toledo, O.—Examiner McCawley: 
10367 Sub. No. 1—W. A. Gosline & Co. vs. W. G. McAdoo 


et al. 
10369—The Woolson Spice Co. vs. W. G. McAdoo et al. 

February 13—Memphis, Tenn.—Examiner Gerry: 

10091—Memphis 1 el Exchange et al. vs. Ark. & La. 
Mid. Ry. Co. et al. 

=o Merchants’ Exchange vs. A. T. & S. F. Ry. 
o. et a 

February 14—St. Louis, Mo.—Examiner Smith: 
10343—-Schram Glass Mfg. Co. vs. W. G. McAdoo et al. 
ar" ae Louis Independent Packing Co. vs. W. G. 

et al 

February 14—Baltimore, Md.—Examiner Burnside: 
10352—Merchants’ & Manufacturers’ Assn. of Baltimore vs. W. 

G. McAdoo et al. 

February 15—Jackson, Miss.—Examiner Gerry: 
10344—Hannah Distributing Co. et al. vs. Wm. G. McAdoo, Di- 
rector-General of Railroads et al. 

February 15—Chicago, Ill.—Examiner McCawley: 
10361—Roberts & Shaeffer Co. vs. W. G. McAdoo et al. 
10359—Inland Steel Co. vs. Indiana Harbor Belt R. R. Co. et al. 

February ‘ch oe oe Pa.—Examiner Burnside: 

10348—E. I. Du Pont de Nemours & Co. vs. W. G. McAdoo 


Director-General of 


McAdoo 


et al. 
ry I. Du Pont de Nemours & Co. vs. W. G. McAdoo 
et al. 

February 17—Milwaukee, Wis.—Examiner Mackley 

10274—Wadhams Oil Co. et al. vs. W. G. McAdoo et al. 

February 17—Chicago, Ill.—Examiner McCauley: 

4181—In re Chicago & Calumet River R. R. ‘Co. 
4181 should show further es. 
e976—Swift & Co. vs. M. P. R. R. Co. 

February 17—Chicago, IIl. ibe tir McCawley: 

* 4181—In re Chicago & Calumet River R. R. Co.—Second indus- 
trial railways case. In the matter of short lines of 1: ailroad 
——? industries. 

* I. and S. 414—Cancellation of rates in connection with small 
lines by carriers in Official Classification territory. 

February 17—Worcester, Mass.—Examiner Abbott: 

8685—Merriam, Halls & Co., vs. Boston & Maine R. R. 

February 18—Boston, Mass.—Examiner Abbott: 

oe Shoe Machinery Co. vs. Boston & Maine R. R. 


10389 -Rope Paper Sack Bureau vs. W. G. > gat et al. 


February 18—Chicago, Ill.—Examiner McCawle 
sor 3” Naan Northern Refining Co. vs. Til. "Gent. R. R. Co 
et a 


(Notice in 
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| Freight Rate Authorities 


ISSUED BY THE 


U. S. Railroad Administration 


Are all printed in the Weekly 


TRAFFIC BULLETIN 





DOCKETS 


AND IN THE 


DAILY TRAFFIC WORLD and BULLETIN 










of the Western District Traffic Committees are printed in 


the same publications. 


(We hope soon to print also the 


dockets of the Southern and Eastern District Committees.) 


There is no other ‘way to keep in touch 
with these proposed changes in tariffs 


Write for Particulars 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street 








Chicago, Illinois 











THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 





Cable Address “HARSTEELE” 
Established 1900 


rermrdog The J. H.W. Steele Co. inc. 


Insurance Banking Forelgn Exchange 


New York New Orleans’ Galveston Texas City 
Savannah Chicago San Francisco 
Special attention given to shipments through New 
Orleans for Latin Americas. We are prepared to arrange 
financing or credits on shipments. 
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DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 





Western Transfer and Storage Co. 


220 Bh 226 AG at Rp l ST. 
PASO, TE 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station in the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. | P. O. P. O. Salisbury, N. C. 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 





Branch OF 


OAKLAND CALIFORNIA sacramento 


325 Thirtee h and R Sts 


POOL CAR SERVICE 


C.L.Shipments at C.L.Rales 


ONT ACO AN/ NAT IIKVA CH) 


Operating |!7 Warehouses and Docks 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F.W. HAGEN & CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
i, - House, Dock + (100’ x 400’) 
Crossing, IL South Chicago, IIL 
L ©. or Nickel Plate Delivery. Belt Ry. of Chgo. or J. Ee Sey 
Ample Private Car Switch and Lake Michigan Dock Faciliti 
Thru Transit and Chicago Freight Rates Protected. 
GENERAL MERCHANDISE STORAGE, TRANSFERRING IN TRANSIT 


AND TRANSHIPPILNG. 
Governed by Illinois Public Utilities Commission. 


*, 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sspOny EXPRESS” 
ST. JOSEPH - - - - MO 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO  ypiiOE%727"5 
J. C. Buckles Transfer Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us your mixed carlots North South, East and West 





Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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4 ay > ~ 4 i ; FUE be 


Sa 


february 1, 1919 THE ‘TRAFFIC WORLD 


TABLE OF CONTENTS 


Waterway transportation—Express service improvement 
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Chrome Steel Works et al. vs. N. Y. & N. J. Steamboat Co. et al.; case 

9333; dies and shafting (51 I. C. C., 726-728) 215 
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| One Government Act 
Tells the GMC War Story 


NE Official act of the United States Government tells in the 
simplest way the outstanding story of GMC trucks in war. 





























q ; - Vv 
q When the War Department sought to solve the problems growing out of B. F. 
L too many models in motor transport, standardized truck sizes resulted. nee 
| Where no commercial model could be found to fit the exacting require- matic 
ments, government specifications supplied the lack. nail 
When it came to the 34—1 ton truck, there was a commercial chassis outs 
ready built. 
Six ti 
It was the GMC Model 16. ae 
It had already been proved in ambulance service on the Mexican Border. A 
It had served the Allies ably in ambulance work before the United onal 
States entered the war, and was selected by the Medical Department 
in anticipation of the United States joining the Allies. Thousands \\ 


were subsequently purchased for ambulance service. 


Later in the war, when the Government decided to select a truck 
chassis to be adopted as Class ‘‘AA”’ for all military purposes, this 
GMC Model 16, strictly on its merits, in competitive tests, in the 
hands of Government officials, and subjected to the most exacting 
trials, made a perfect score, and it became the official Government 
standard—picked as it stood. 


Because of the enormous Government demand our production on this 
model had reached the point at the close of the war which now enables 
us, by continuing full speed ahead, to offer the trade this same model 
at our pre-war price of $1495, a reduction of $280. 


This is the truck that made good in France, Belgium and Italy in the 
days of battle; and it will continue to make good in peaceful pursuits. 


This history-making Model 16 is but one of six good trucks built in 
the GMC factory; every one of which has equally as good a record— 
even though less spectacular—in more than two hundred lines of busi- 
ness—prices reduced on all models. _ 





GENERAL MOTORS TRUCK COMPANY 


Pontiac, Michigan 


One of the units of the General Motors Corporation, builders of 3 : 
Cadillac, Buick, Oldsmobile, Oakland and Chevrolet Cars ea) 
tos 
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TRUCK 








